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AFFIDAVIT OF JAMESON CLARK 
 

 1 

After being duly sworn upon oath, Jameson Clark hereby states as follows: I am over 18 and 1 

competent to make this affidavit. I am testifying voluntarily and was not subpoenaed or 2 

compelled to testify. 3 

My name is Jameson Clark, but most of my friends call me Jamie; my enemies call me 4 

James—but honestly, I respond to all of them. I live here in Midlands at 2201 Rose Blvd. with 5 

my spouse, Taylor, and our two cats, Meredith and Olivia. 6 

I received my bachelor’s degree in Communications with a minor in Theatre from the 7 

College of William & Mary in 2012. After graduating, I wanted to pursue a career in modeling, 8 

so I moved out to Hollywood and worked at a coffee shop called Oceanside Social while I 9 

waited to get discovered. While I worked at Oceanside Social, the owner, Quinn Maniglia, 10 

decided to start bringing in local indie bands on the weekends for entertainment. I thought that 11 

working with these bands’ agents was a good way to build industry connections, so I convinced 12 

the owner that I was the perfect person to take over scheduling weekend entertainment. That’s 13 

how I met Alex Grace. It turns out that I scheduled one of Alex’s favorite bands—The Sea Also 14 

Rises—to perform at Oceanside Social during the 2014 Fourth of July weekend. Alex’s agent, 15 

Morgan Rakelin, contacted me before the show to reserve VIP seats for Alex to attend the 16 

performance. We didn’t really have VIP seating—we were just a coffee shop—but for Alex 17 

Grace, I worked something out. The Monday after The Sea Also Rises’ performance, I came into 18 

work and had a message from Morgan offering to hire me as the talent booker for Alex’s TV 19 

show, Midlands After Dark. Of course, when you get that kind of an offer, you say yes, so I 20 

moved to Midlands and began working as Alex’s talent booker for Midlands After Dark until the 21 

show’s cancelation. After Midlands After Dark was canceled, I continued working at Midlands 22 

Television Studios assisting Alex with Alex’s new show. 23 

Alex had very strong opinions about the type of talent that we booked for Midlands After 24 

Dark. Bands had to be trendy but not too mainstream. Comedians had to have a witty sense of 25 

humor but can’t make too many slapstick jokes and DEFINITELY cannot make fun of anyone 26 

that Alex considers a friend. One time, in 2016, I booked the comedian Benny Branfman, who 27 

promised that he would do his eight-minute routine that pokes fun at tourists visiting major 28 

tourist destinations like Las Vegas or Washington, D.C. Instead, he went on air and basically did 29 

a roast of L.A. celebrities, including two of Alex’s friends. I almost lost my job over that one 30 

because Alex said that I didn’t “screen the talent.” 31 

After that, Alex began exercising more and more control over who was scheduled to 32 

come onto the show. Alex even began taking over corresponding with the various talent agents. 33 
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My actual job duties changed even though my title didn’t. I began spending more time on 34 

YouTube and Facebook, trying to find new people, bands, and tricks that might pique Alex’s 35 

interest for new show content. On several occasions, I found talent who I thought was a really 36 

good option for Midlands After Dark, but Alex either shot down my ideas or waited so long to 37 

approve the idea that some other show already booked the act. 38 

One winter, I started to notice a lot of “animal celebrity” videos making the rounds on the 39 

Internet. It all started when that zoo set up a livecam of April the Giraffe. Next thing you know, 40 

we had Snoozy the Koala, Fiona the Hippo, Bert the Sloth, and Raspy the Anaconda. I suggested 41 

to Alex that we do an episode about famous animals and their trainers, but Alex rejected that 42 

idea. Alex said that wild animals belonged outside, not inside, and definitely not on Midlands 43 

After Dark. I’d almost forgotten about my idea to do an episode with animals when Alex 44 

forwarded me an email from someone named Danny Kosack. Alex told me to book Danny and 45 

Danny’s friend Elias for the show. Imagine my surprise when, after emailing Danny, I found out 46 

that “Elias” was actually a chimpanzee! All that stuff that Alex said about crew safety, animal 47 

unpredictably, and an animal’s entertainment value didn’t apply when it was Alex’s idea to bring 48 

a friend onto the show. 49 

Danny apparently didn’t have an agent, so I had to deal directly with Danny. I wasn’t 50 

used to dealing with such a high-maintenance personality. Danny was adamant about appearing 51 

on the show as soon as possible. At the time, the earliest opening we had was June 29, 2017, 52 

which Alex told me to save for “something game-changing.” To Danny’s credit, Danny 53 

promised something game-changing. Danny said that Danny was working on a trick where Alex 54 

could interview Elias, and Elias would act as if he were a regular guest on the show. So I gave 55 

Danny and Elias the June 29, 2017 slot. I hoped that if everything went well with Danny and 56 

Elias, Alex would stop being so controlling about booking. I was so sick of that Benny incident 57 

getting in the way of my career. I was desperate to get my real job back. It was so nice to be 58 

working directly with the show talent again, without Alex breathing down my neck to supervise 59 

every move. 60 

Nevertheless, I still made sure to bcc Alex on all of the important correspondence with 61 

Danny. I always did that when I booked acts for the show. Alex liked to stay abreast of the 62 

situation. And I know that Alex read everything I bcc’d Alex on because Alex is a detail-oriented 63 

person. Alex made sure that the show provided everything that the talent wanted. I remember, 64 

this one time, Alex had me book a troupe of seven-year-old Irish dancers for the show. One of 65 

the dancers’ mothers emailed me and Alex. She insisted that we move the taping for the show 66 
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from 4:00 p.m.—when we normally taped—to 10:00 a.m. so that we didn’t mess up naptime. 67 

The request was so outlandish that I read it and dismissed it immediately. Look, Midlands After 68 

Dark aired so late at night that most of us weren’t awake at 10:00 a.m., and definitely wouldn’t 69 

be ready to tape a whole new segment. But Alex saw the email and moved the taping up to 10:00 70 

a.m. When a couple of staff members complained, Alex called for a full team meeting of the 71 

whole Midlands After Dark staff. I don’t remember everything that was said, but I know Alex 72 

said something like “Midlands After Dark with Alex Grace is a top-talent type show, and if we 73 

want to consistently land top talent, we will give the talent whatever they need in order to deliver 74 

a top-level performance.” We all felt pretty chastened after that. 75 

Though, when it came to giving Danny what Danny wanted, that certainly was an uphill 76 

battle. Danny sent me a list of 15 demands that needed to be fulfilled for Danny’s appearance. It 77 

was a bit insane that someone who begged to appear on the show had so many demands. But, 78 

with my future dependent on Danny’s appearance, I got to work. Danny wanted no other animals 79 

on set. Luckily, the only animal routinely on set was an orange cat belonging to Alex’s niece. 80 

But Alex’s niece was supposed to be on vacation on June 29, 2017. Danny didn’t want people 81 

eating for at least an hour before meeting Elias, and Alex skips lunch. Elias needed a quiet place, 82 

so I made sure that Danny and Elias would get dressing room two, which is our most soundproof 83 

dressing room. Danny needed canned sparkling water. I’m not sure how that helps with safety, 84 

but I ordered it nonetheless. I made sure to address each of Danny’s demands. 85 

In addition to what Danny wanted, I also made sure that we were following the standard 86 

practices in the industry for dealing with a live animal on set. This was the first time we were 87 

bringing an animal on set for the show. While Alex didn’t say anything, I could tell that Alex 88 

was worried about whether it was wise to break Alex’s own “wild animals belong outside” rule. 89 

Both Alex and I brushed up on the standard practices. Alex said that Alex would handle 90 

providing notice. To lock down the studio, I suggested locking down the studio and skipping out 91 

on an audience, which would have been the first time that we ever filmed Midlands After Dark 92 

without a live audience. But Alex made me realize that would be overkill. Instead, we decided 93 

the pre-show rehearsal, which would not include an audience, would be more than enough to 94 

ease Elias into the show. Alex and I also contacted an animal expert, Yanni Pathan, who said it 95 

should be safe to bring Elias onto the show as long as Danny properly trained Elias beforehand. 96 

Alex may have met with additional animal experts aside from Pathan, but you would have to ask 97 

Alex to confirm. 98 
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I did do some research into Elias on my own, though. I found footage of Elias appearing 99 

on Safari Trip, a sketch comedy program, in late 2015. I knew a friend who worked on the show. 100 

I called my friend to ask about Elias’ behind-the-scenes behavior since the footage didn’t cover 101 

that, and my friend told me that, aside from a couple fits of screaming, Elias was completely 102 

harmless. 103 

The note about screaming caused me some concern, so I decided to visit the Midlands 104 

Animal Sanctuary on June 18, 2017 to ask Danny about what happened. When I first got to the 105 

sanctuary, I noticed that the place was in serious disrepair. The front window was broken and 106 

patched up with a wooden plank. When I walked into the sanctuary’s front office, there wasn’t 107 

anyone around, except for a parrot in the corner of the office. As soon as I walked in, the parrot 108 

squawked, “Danny’s in the back.” Not having anything else to go on, I figured I’d listen to the 109 

parrot and head toward the back. 110 

I eventually found Danny and Elias in an auditorium, apparently practicing for their 111 

upcoming appearance on Midlands After Dark. Elias was sitting in a chair on stage while Danny 112 

was standing approximately ten feet away. Danny would make a hand signal. Elias would either 113 

nod, cover his face, or appear to be laughing. After each reaction, Danny would walk over to 114 

Elias to give Elias a piece of fruit. Danny would then return back to Danny’s original spot and 115 

repeat the process. Danny went through this process for about five minutes without issue. 116 

However, things changed when Danny made a particular hand motion—a fist with the thumb 117 

pointing down. Elias began to jump in his chair before bolting directly towards Danny, tightly 118 

hugging Danny. Danny calmly told Elias, “C’mon Elias, you’re supposed to shake your head.” 119 

I took the break to walk over to Danny. Danny definitely seemed surprised to see me, but 120 

Danny quickly recovered and welcomed me to the sanctuary. After I introduced myself and told 121 

Danny that no one else seemed to be around, Danny apologized and explained that it was just 122 

Danny and the animals at the sanctuary. I then asked Danny how training for Midlands After 123 

Dark was going. Danny responded that training was going great. I was a bit skeptical given the 124 

hugging incident. I’m guessing that Danny could see my skepticism because Danny assured me 125 

that Elias would absolutely be ready in time for June 29, 2017. Danny further assured me that, if 126 

Elias wasn’t ready, Danny would rather pull Elias from the performance than bring Elias to the 127 

show. I took a look at Elias, who seemed to be holding Danny even tighter since I approached, 128 

and I believed Danny. So I thanked Danny and headed back to Midlands After Dark. On my way 129 

back, I realized that I never asked Danny about Elias’ appearance on Safari Trip, but between 130 
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following standard practices, my friend’s statements, observing Elias, and Danny’s words, I was 131 

confident that bringing Elias onto the show would be safe. 132 

About a week later, on June 26, 2017, I got a call from someone claiming to be “Danny’s 133 

personal assistant, Kennedy.” Before I could even find my pen, “Kennedy” rattled off a list of 134 

seven things that Danny wanted done for the appearance and suggested that we had all of them 135 

set before Danny brought Elias in for the taping. I found my pen in time to write down the last 136 

three, but I totally missed the first four. All seven items did sound familiar, though, so I think 137 

everything was covered by the list Danny had emailed days earlier. Before I could ask 138 

“Kennedy” to repeat the list or clarify what flavor of sparkling water that Danny wanted, 139 

“Kennedy” hung up the phone. I tried calling back, but the call went straight to voicemail. I 140 

guess I could have tried harder to get in touch with “Kennedy.” But I was so busy and thought 141 

that Danny had already emailed me everything I needed to know, so I only called back that one 142 

time. Honestly, I had forgotten about the phone call until I was cleaning out my desk in August 143 

2017 and found my half-scribbled note from my phone call with “Kennedy.” 144 

Danny had also wanted to make sure everyone read the handout, so I held an informal 145 

team meeting on June 27, 2017. The purpose of the meeting was to go over Danny’s safety 146 

guidelines line by line. As I recall, most of the Midlands After Dark staff attended. A few crew 147 

members had other obligations, and both Alex and Alex’s former makeup artist Ashley Thornhill 148 

were offsite. I don’t think they were even aware of the meeting. I am positive that Chris 149 

Villafana and all of the other writers were in attendance. I remember that because, near the end 150 

of the meeting, Chris asked if Chris and the writers could order lunch for June 29, 2017. I wasn’t 151 

sure how that related to the safety guidelines. Regardless, no one on the team objected, so the 152 

writers were in charge of lunch. 153 

I wasn’t actually at the studio on June 29, 2017. I woke up with a splitting headache. The 154 

night before, I had set up everything on the set and made sure everyone knew exactly what to 155 

bring to the set and when to have the set ready for taping. I even had Cory Beery, an intern, print 156 

out copies of Danny’s safety guidelines in case we needed them on set. Since I had followed 157 

Danny’s list of demands to the best of my ability, when I woke up sick, I thought it would be 158 

okay for me to stay home. I called Alex at about 11:30 a.m. to inform Alex that I would not be 159 

there. I also told Alex that everything should be ready to go for Danny and Elias’ appearance on 160 

the show. Alex just told me to get well soon and hung up. I then went to bed. I woke up around 161 

6:00 p.m. to nearly a dozen missed calls, all from people at MTS. I figured Alex had said 162 

something inappropriate during taping again. But when I called back, I learned the terrible truth. 163 
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Tony Gomes, MTS’ Human Resources Director, told me everything about how Elias had mauled 164 

Chris. I have a very weak stomach, so it was probably a good thing that I skipped work that day. 165 

But I felt really bad about Chris. I asked Tony if Chris was going to be alright, but Tony, who 166 

had accompanied Chris to the hospital, told me that Chris had passed away at the hospital. I was 167 

speechless. 168 

I am familiar with the following exhibits: 169 

Exhibit 1 is a blueprint of how the Midlands After Dark set was supposed to be set for 170 

June 29, 2017, but I’m not sure if that’s how it was actually set that way. All of the labels are 171 

accurate except the ones for Chris and Danny, of which I have no idea of their accuracy. 172 

Exhibit 2 is a photo of Elias. That’s exactly what Elias looked like when I saw him on 173 

June 18, 2017. 174 

Exhibit 3 is Elias’ biography. I also found the biography during my online research. 175 

Exhibit 4 is a photo of Chris Villafana. 176 

Exhibit 6 is a fair and accurate email chain between Alex and Danny. Alex copied me 177 

onto this email chain. This is where Danny asked to be on the show. 178 

Exhibit 7 is a fair and accurate email chain between me and Danny where the two of us 179 

discussed the logistics of Danny appearing on the show, like where and what Elias would do. 180 

Exhibit 9 is an email that Danny sent me that included Danny’s safety guidelines for 181 

Danny and Elias’ appearance. I forwarded the email to Alex, who, in turn, sent it to the whole 182 

Midlands After Dark staff though the Midlands After Dark listserv. Exhibit 23 is a copy of 183 

Danny’s safety guidelines that was attached to the email. 184 

Exhibit 10 and Exhibit 11 are emails I sent in which I shared Exhibit 23 with guests who 185 

were scheduled to appear on June 29, 2017. Exhibit 10 is an email that I sent to Remy Hollis, the 186 

band manager for the Hound Dogs (the musical talent scheduled for June 29, 2017), which 187 

included Exhibit 23. Exhibit 11 is an email that I sent to A.J. McClellan, also known as Avery 188 

Anderson (the other guest scheduled for June 29, 2017), which included Exhibit 23. 189 

Exhibit 13 is my handwritten note listing Danny’s instructions that “Kennedy” told me 190 

over the phone during our conversation on June 26, 2017. 191 

Exhibit 14 is an article detailing the standard practices in our industry for dealing with 192 

live animals on set. Everyone I know in the industry relies on this article. This article is the only 193 

material that I and (to my knowledge) Alex relied upon to follow best practices when bringing 194 

Elias onto set. 195 
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Exhibit 15 is a fair and accurate copy of the taping schedule for June 29, 2017. I’m the 196 

one who prepared that document. It accurately reflects the guests for that day, the day’s schedule, 197 

and the dressing room assignments for that day. While I was not there that day, to the best of my 198 

knowledge, the schedule was followed until MTS canceled taping following the accident. 199 

I am not familiar with any of the other exhibits in this case. 200 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 201 

statement, I was told I should include everything that I know may be relevant to my testimony, 202 

and I followed those instructions. I know that I can and must update this affidavit if anything 203 

new occurs to me until the moment before opening statements begin in this case. 204 

 205 

Signed: Subscribed and Sworn to me on this 14th day of May 2018: 206 

Jameson Clark Anthony Torres 207 
 Notary Public208 
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AFFIDAVIT OF HUNTER COOPER 
 

  1 

After being duly sworn upon oath, Hunter Cooper hereby states as follows: I am over 18 and 1 

competent to make this affidavit. I am testifying voluntarily and was not subpoenaed or 2 

compelled to testify. 3 

I stay here in Midlands, but I don’t really have a place of my own. I have a lot of friends 4 

though, and they all like to help me out. When they all end up out of town, I just stay on my own 5 

with my best friend Thor, my dog, in my van. I guess I’m a modern-day nomad, and I like to stay 6 

on the go. I guess it’s been that way for quite some time now. I graduated with my degrees in 7 

History and Creative Writing from The University of Chicago and headed out to Hollywood to 8 

become a screenwriter. That job, or getting it, is every bit as tough as everyone says. Even 9 

though I had a lot of great screenplays drafted, including one about a shady deal between a 10 

casino owner and a corrupt government official on the take, I found myself doing all kinds of 11 

odd jobs to make ends meet until I got my big break. I spent time as a server, a janitor, a driver, 12 

and a Hollywood tour guide, which was my personal favorite. 13 

Out in Hollywood, my favorite actor was Alex Grace. I saw myself writing the next 14 

blockbuster just for Alex. It’s important to understand that my interest in Alex was totally 15 

professional, but I think people just want to chalk me up as some kind of “superfan” or 16 

something. It’s true that I would follow Alex from set to set, but I was just doing research, really. 17 

At one point, Alex got a little uncomfortable with it when I also began doing some research at 18 

Alex’s house. I knew right where it was thanks to my job as a tour guide showing all the tourists 19 

where the stars lived. Sometimes research requires you to roll up your sleeves and get dirty, and I 20 

figured that Alex wouldn’t miss the stuff that was in Alex’s garbage anyway. Next thing I knew, 21 

the Beverly Hills Police Department was called out, but I was never charged with any crime. It 22 

was just a misunderstanding. Yes, there is some Court order that says I was supposed to stay so 23 

many feet away from Alex, and I had to take some ridiculous classes for stalkers-in-training, but 24 

that was years ago. I don’t think that Court order even applies anymore. 25 

I wish Alex understood what it was that I was trying to do for Alex’s career. I could have 26 

helped Alex avoid all that trouble that happened when Alex came back here to Midlands with 27 

that awful Jackie Owens. Alex’s name got dragged through the mud just like Owens’ Maserati 28 

and the body of Owens’ business partner. Even though Alex was not guilty of anything, it made 29 

a shamble of Alex’s star-power. To go from blockbusters to the small-time, small-screen 30 

Midlands After Dark with Alex Grace is so beneath Alex. But I know that I can help Alex get 31 

back on top and shine as bright as ever! This very case, as terrible as it is, might be just the 32 

chance that Alex and I both need to take our careers in the right direction. 33 



Revised: 2/24/19 

 2 

That’s really why I’m here in Midlands, and I was so lucky to get the chance to spend 34 

time with Alex to further help my research. I was a regular when it came to attending rehearsals 35 

for Midlands After Dark with Alex Grace. It’s so much easier to conduct research on Alex when 36 

there’s not some studio audience blocking my view from under the seating in front of the set. 37 

There’s a lot less security than there was on those Hollywood sets too. That’s what I was doing 38 

on June 29, 2017—conducting research. The show that night was going to be wild to say the 39 

least, with some animal trainer bringing in some chimpanzee. I was looking forward to seeing 40 

this. I have always thought that Alex would have been so much better in the remakes of the 41 

Planet of the Apes series than the pretend actors that ended up in the films. 42 

Obviously now, I understand that June 29, 2017 was the one day that I wish I wasn’t 43 

helping Alex. What I saw was just horrible. The whole day was just one that I wish I could 44 

forget. But I was there, in my usual orange hoodie. I remember the animal trainer (who I now 45 

know is named Danny Kosack) showing up, and the trainer seemed to be a real jerk from the 46 

start. Complaining about the buffet (it was an assortment of finger foods—pot stickers, chicken 47 

wings, the typical stuff that guests and the creative team can eat while preparing—set up in the 48 

hallway leading up to the off-set entrance) being set up out in the open and too close to the set. In 49 

spite of Kosack’s bad attitude about literally everything that was going on, Alex kept trying so 50 

hard to be charming, but Kosack was just not having it. Alex kept asking how much contact or 51 

interaction was possible with the chimpanzee, and Kosack kept repeating, “I gave you 52 

guidelines, did you read them?” Alex said, “Guidelines and rules are different, and either way, in 53 

show business everyone needs to improvise, you should know that by now Danny. How many 54 

chances at real success do any of us get in this business? You said you trained this thing, so is it 55 

trained or not?” Kosack replied, “Yes he’s trained, but he’s still an animal, and everyone needs 56 

to follow the guidelines that I have laid out, including you, Alex.” 57 

Things just seemed off with that animal trainer. When you are someone who trains 58 

animals for show business, don’t you need to know what you’re doing? Kosack seemed so 59 

fidgety and angry. I know from living with Thor that animals are like emotional conductors, and 60 

Thor knows exactly what I am feeling and reflects that like a mirror. I wonder if Justin 61 

Timberlake’s inspiration for “Mirrors” was his dog? But anyway, Kosack was barking about the 62 

food being out and that there was way too much movement going on around the set. I mean, 63 

what did Kosack think happens at a rehearsal? Kosack just kept going on about how Kosack had 64 

spelled all of this out and what stress this would cause “the show’s most important guest.” As 65 

Kosack was heading past me I heard Kosack mumbling that, “maybe it’s too soon,” “It can’t be 66 
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like the last time, Elias is different now,” and “I can give Elias something to get through this, we 67 

need to get through this.” Then Kosack gave this kind of creepy chuckle, and I heard Kosack 68 

say: “Thank goodness no one will be there to see this rehearsal. If something does happen, Grace 69 

deserves whatever Grace gets.”  70 

Of course, the staff complied with everything that Kosack demanded. They moved out all 71 

of the food before Kosack came back with the chimp. It wasn’t right away since there was a lot 72 

going on. I would say that all of the food, and even the buffet tables, had been completely moved 73 

out of the building to the studio’s loading bay, which was over fifty feet away from the set, by 74 

1:45 p.m. while Kosack came back to the set with the chimp around 2:00 p.m. There was some 75 

muttering throughout the day among the Midlands After Dark with Alex Grace staff that Kosack 76 

was a total joke. Alex even joked at one point that it wasn’t the first time Alex had shared a stage 77 

with “a damn, dirty ape,” and I just about lost it. But my research required me to stay composed, 78 

and very, very quiet, especially since security guard Jesse Messner was nearby. 79 

Rehearsal began around 2:30 p.m., I think. The people at the rehearsal were the ones who 80 

were always at rehearsal, and I would know since my observations are always spot-on. Though, 81 

aside from Alex and Kosack, I don’t recall seeing any of the other people until rehearsal. Once 82 

rehearsal began, Alex took Alex’s usual seat behind Alex’s desk. Eventually, Kosack and the 83 

chimp joined Alex on stage, but I noticed something different about Kosack. Kosack’s left 84 

forearm was bandaged up for some reason. I have no idea what happened, but I know for a fact 85 

that those bandages weren’t there when I saw Kosack earlier by the buffet. Regardless, Kosack 86 

sat in the chair that was farther away from Grace, and the chimp sat in the chair that was closer 87 

to Grace. There was the typical Alex Grace banter with Kosack for about five minutes or so. At 88 

that point, Kosack got up and just walked away! Kosack walked further and further from the 89 

chimp, all the way over to behind where the writers and staff were standing. That was a distance 90 

of more than twenty feet. I remembered what I had heard Kosack say after meeting with Alex 91 

earlier, and I was about ready to lose it! Kosack just left that chimp sitting there like it was a 92 

guest or something, all alone with Alex, and then was okay if Alex got hurt! Kosack stood there 93 

watching and making hand motions, but it looked like the chimp wasn’t paying any attention to 94 

Kosack. Who could blame that chimp, with Alex Grace right in front of you, why pay attention 95 

to anyone else! 96 

Luckily, Alex handled the whole situation like the professional that Alex is. Alex just 97 

carried on like the chimp was the guest and started asking the chimp questions. Alex said 98 

something about who the chimp voted for in the last presidential election and asked if the chimp 99 
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used the same hairdresser as POTUS. I was wondering whether Alex would do Alex’s famous 100 

hairdresser bit, where Alex would pretend to be a hairdresser and ruffle the guest’s hair, like 101 

Alex did with POTUS when POTUS was a guest on the show during the election. As I was 102 

thinking this, Alex seemed to lean forward in Alex’s chair, exactly like in Alex’s hairdresser bit, 103 

and I thought this might be where Alex was going to run Alex’s hand through the chimp’s hair. 104 

But before anything like that happened, the chimp went nuts. The chimp suddenly leaped off of 105 

the chair, and I feared it would go right after Alex like Kosack said it would, but it didn’t. 106 

Then I figured it was looking for Kosack, and sure enough, the chimp really took off in 107 

Kosack’s direction. But, unfortunately, one of the writers was directly between the chimp and 108 

where Kosack chose to stand. I later learned that this writer was Chris Villafana. The chimp just 109 

jumped right into Chris’ upper body and knocked Chris to the ground. I couldn’t understand 110 

why; Chris wasn’t even involved with the chimp, with Kosack, or Alex at all. Chris had been 111 

standing at least fifteen feet away from where the interview rehearsal was even taking place the 112 

entire time. I had not seen Chris do anything at all other than stand there, and I never saw or 113 

heard Kosack ask Chris to move at any time. I did not see Chris before the rehearsal began as my 114 

focus was on Alex. 115 

The attack was just terrible. It was like some horror movie scene. So much blood. And 116 

screaming. The chimp was just screaming. Screaming as it tore, clawed, and bit into Chris’ face 117 

and neck. Everyone on set just started yelling and running in every direction. Then, just like that, 118 

as if some switch got flipped, the chimp just stopped attacking and ran off into one of the sound 119 

booths. I don’t think anyone was in there, and I never saw anyone run out of there. Kosack ran 120 

after the chimp and went in the direction of the sound booth the chimp had entered. I’m not sure 121 

if Kosack went in or not because at that point I looked back to see if Alex was okay. I was sure 122 

Alex was traumatized by what had just unfolded, but I could not see Alex at that point. I had no 123 

idea where Alex had gone. Back in the sound booth, the chimp was totally quiet. I could not see 124 

or hear what, if anything, the chimp or Kosack were saying or doing in the sound booth. 125 

I heard someone yell that they were calling 911. I’m not sure who said it with all of the 126 

commotion, especially since I took the opportunity to leave the set to get a breath of fresh air. By 127 

the time I returned to the set, it was really quiet as almost everyone had cleared out. I think the 128 

chimp was still in the sound booth, and I never saw it again, at least alive. I can’t be sure of how 129 

long it was, maybe ten or fifteen minutes, before Midlands Police and EMTs were on the scene. 130 

Three officers, one that appeared to be with animal control, approached the booth. I heard 131 

nothing aside from what sounded like three gunshots. I saw the EMTs attending to Chris. I just 132 
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can’t imagine that kind of a death. I just don’t know how anyone shows up for work one day and 133 

has this happen. With everything calmed down and under control at that point, I left, but not 134 

before taking a few pictures that I could sell to fund my ongoing research. As I was busy taking 135 

pictures, I could hear Kosack muttering to no one in particular. I couldn’t hear too much of what 136 

Kosack was saying, but I did hear Kosack say that it was silly to perform without a partial plan, 137 

partial arrangement, or something like that. Honestly, I have zero idea what Kosack meant. 138 

I was hoping to continue my research by following up on the aftermath of the attack and 139 

see how Alex approached things with Alex’s staff, so I attended Chris Villafana’s funeral only to 140 

see Alex. While I had met Chris once during college, Chris and I had never spoken since then. 141 

But I brought flowers with a card that said how sad I was at the passing of someone who had 142 

lived to put such beautiful words in the mouth of Alex Grace. I waited and waited at the funeral, 143 

but Alex never appeared. Probably because Alex didn’t want any of the focus on Alex when the 144 

Villafana family needed everyone’s attention. The person that did show up, though, was Kosack. 145 

Kosack spoke with Harper Villafana, Chris’ spouse, and apologized for what “Elias had 146 

done.” Kosack also said that Kosack “never should have been so far away during something that 147 

was new to Elias.” I wanted to confront Kosack right then and there about what I heard Kosack 148 

say before that rehearsal, but I followed Alex’s lead and did not do anything to draw the attention 149 

away from the Villafana family. Thankfully, I have had the chance since that day to make sure 150 

everyone knows what it was that I saw and heard when it comes to this whole terrible episode. I 151 

just hope that Alex appreciates how much help I can be, and that we won’t have any more 152 

misunderstandings like we had back in California. 153 

I am familiar with the following exhibits in this case: 154 

Exhibit 1 is a fair and accurate blueprint of the Midlands After Dark with Alex Grace set 155 

as it looked on June 29, 2017. All of the labels on the blueprint are accurate. 156 

Exhibit 2 is a photo of that chimp. I’m sure of it! When I thought it posed a danger to 157 

Alex, I never tore my eyes off of that chimp. I can recognize that chimp anywhere. 158 

Exhibit 4 is a photo of Chris Villafana, the poor writer that died on June 29, 2017. That’s 159 

actually the photo that was on display at Chris’ funeral. 160 

Exhibit 16 is a sign that was posted on the studio door on June 29, 2017. I already knew 161 

there was a chimp on set (everyone was talking about it), so it didn’t really tell me anything new. 162 

Exhibit 22 is a fair and accurate copy of the Court Order against me in California. What a 163 

miscarriage of justice that was! 164 
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I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 165 

statement, I was told I should include everything that I know may be relevant to my testimony, 166 

and I followed those instructions. I know that I can and must update this affidavit if anything 167 

new occurs to me until the moment before opening statements begin in this case. 168 

 169 

Signed: Subscribed and Sworn to me on this 13th day of August 2018: 170 

Hunter Cooper Donald Aronoff 171 
 Notary Public172 
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AFFIDAVIT OF TONY GOMES 
 

  1 

After being duly sworn upon oath, Tony Gomes hereby states as follows: I am over 18 and 1 

competent to make this affidavit. I am not testifying voluntarily. I was subpoenaed and 2 

compelled to testify. 3 

I graduated from Midlands State University in 2009 with a degree in Psychology, 4 

minoring in Dance. Following graduation, I decided to take my talents to the up-and-coming 5 

Midlands Television Studios, also known as MTS. In the fall of 2009, I joined MTS’ Human 6 

Resources Department as a Human Resources Assistant. By 2013, after a few promotions, I 7 

became MTS’ Human Resources Director, a position I held until August 1, 2017. As the Human 8 

Resources Director, I led MTS’ entire Human Resources Department. I also oversaw payroll. A 9 

large part of my job, though, was investigating possible violations of MTS’ Code of Conduct as 10 

well as potentially problematic interpersonal conflicts amongst MTS employees. This part of the 11 

job would occasionally require me to visit MTS’ various shows and sets to observe and report. 12 

On June 29, 2017, I was visiting the set of Midlands After Dark, MTS’ late-night talk 13 

show hosted by Alex Grace. Normally, I gave Alex and Alex’s show a wide berth. Alex was a 14 

big deal at MTS. Alex also owned part of MTS, which technically made Alex one of my bosses, 15 

and you do not want to do anything to upset your boss. Unfortunately, there were rumors that 16 

someone on Alex’s staff was drinking on the job. And since we upheld the highest standards of 17 

professionalism at MTS, it was my job to investigate. So I decided I would look around the 18 

studio and set. Looking back, part of me wish I never had. 19 

I preferred the element of surprise when it came to my visits. So I didn’t tell anyone at 20 

Midlands After Dark that I was visiting, and since they typically started late in the day, I arrived 21 

at the studio around noon on June 29, 2017 to catch people off guard. Turns out I was the one 22 

caught off guard. The studio was somehow already in full swing. Midlands After Dark staff were 23 

walking throughout the studio. Caterers were carrying trays of food to the lunch buffet. Random 24 

people—members of a band I presume—were strumming instruments in the hallway. To say the 25 

least, I was very confused. 26 

Luckily, I ran into Cory Beery, one of MTS’ interns. Cory had a huge stack of papers and 27 

seemed a bit frazzled. I stopped Cory, and Cory told me that Midlands After Dark was holding a 28 

pre-show rehearsal, which almost never happened. I asked why, and Cory explained, “Oh, we’ve 29 

got a live animal act for today’s show. You didn’t know?” I didn’t. I asked whether having an 30 

animal on set would be safe, and Cory responded, “Of course! As long as everyone follows the 31 

safety guidelines, we’re golden.” I had no idea what Cory meant by safety guidelines, but before 32 

I could question Cory further, I got distracted by faint screaming coming from somewhere inside 33 
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the studio. I glanced around the hallway to find the source, but there was nothing out of the 34 

ordinary. When I turned back to Cory, Cory was already scuttling away to get back to work. 35 

Though, as Cory was leaving, I heard Cory mutter under Cory’s breath, “Jamie picked a perfect 36 

day to skip work.” I figured Cory was referring to Jamie, or Jameson, Clark, Midlands After 37 

Dark’s talent booker. Now that I think of it, I don’t remember ever running into Jamie that day. 38 

After my conversation with Cory, I still had questions that I wanted answered, like what 39 

Cory meant by safety guidelines. I also wanted to know what animal was performing that day. 40 

After walking around the studio a bit more, I heard some murmurs about hound dogs or 41 

something. I figured a show dog was going to perform. That sounded pretty cool. Though, 42 

wandering the halls didn’t answer my question about these safety guidelines. I even checked the 43 

bulletin boards, but I didn’t see anything that looked like safety guidelines. 44 

As I was passing by the dressing rooms, I noticed Chris Villafana leaving one of the 45 

rooms. Chris was one of Midlands After Dark’s best writers as well as one of my oldest friends. 46 

The two of us grew up together here in Midlands. We drifted apart for a spell when Chris left 47 

Midlands for college, but we quickly reconnected when Chris returned for work. I was actually 48 

the one who got Chris the job interview with MTS. Since Chris worked on Midlands After Dark 49 

and I worked out of the MTS central office, the two of us rarely interacted at work. But the two 50 

of us would frequently hang out outside of work. In fact, I was at Chris’ home the night before, 51 

on June 28, 2019, for dinner (I had won a bet between us—loser owed dinner). Chris and Harper, 52 

Chris’ spouse, served their “world-famous” chicken and corn chowder, with a side of baked 53 

potatoes. If anyone could explain what was going on at Midlands After Dark, it would be Chris. 54 

As soon as Chris saw me, Chris knew why I was visiting. Chris asked, “Who’s in trouble 55 

this time?” I laughed and said no one. I told Chris what Cory had said and asked if Chris could 56 

help fill in the gaps. It was Chris’ turn to laugh. Chris explained, “This animal trainer, Danny, 57 

sent Alex some safety guidelines that we’re supposed to follow. Alex then shared the guidelines 58 

with the rest of us over the Midlands After Dark listserv.” That explained why I never saw these 59 

safety guidelines. The Midlands After Dark listserv included every MTS employee at all 60 

affiliated with Midlands After Dark, from writers to crewmembers to even janitorial staff (I 61 

would know—I helped set up that and other listservs). And as I was not affiliated with Midlands 62 

After Dark since I worked out of the MTS central office, I was not on that particular listserv. 63 

I asked Chris if there was a copy of these safety guidelines that I could read. Chris told 64 

me, “Danny was supposed to host a safety meeting and bring along extra copies of the 65 

guidelines, but that’s apparently not happening. I’ll see if I can dig one up for you.” I asked Chris 66 



2/24/19 

 3 

if I should leave in the meantime. Chris responded, “The guidelines are for folks who are on set 67 

with the animal. So definitely avoid the Midlands After Dark set at all costs. We don’t want 68 

anything to happen to you. But as long as you stay out of the set, I think you can stick around, 69 

even without having read the guidelines.” I agreed with Chris’ idea. I then let Chris get back to 70 

work, but not before telling Chris to check on Chris’ contact lenses. Chris’ eyes were a bit red, 71 

which always happened when Chris was having an issue with Chris’ contact lenses. 72 

After chatting with Chris, I figured it was time to check out the buffet. I saw those 73 

caterers bring in trays of food, so I was interested in finding out what the food was. I found the 74 

buffet in the hallway leading up to the off-set entrance to the Midlands After Dark set. There was 75 

a decent assortment of food served at the buffet, including chicken wings from, I believe, Bobby 76 

Soxer’s Wing Emporium. I didn’t see any fruit or vegetable options, and from that, I could tell 77 

that Chris made the lunch order. Though, it looked like Chris had forgotten to order plates. 78 

While at the buffet, I ran into Danny, the animal trainer scheduled to appear on the show. 79 

I remember Danny complaining to Cory about the chicken wings of all things. Danny mentioned 80 

“being confused by the wings,” and that Danny “wanted space from the wings.” I had no idea 81 

what Danny was talking about. But since solving conflict was part of my job description, I 82 

figured we could just move the wings. I picked up a tray of wings to begin moving them. Danny 83 

saw me, nodded, and then walked away. Now I was confused by the wings. Why complain if 84 

you’re just going to leave? So I put the tray back down. But what if Danny returned and started 85 

complaining again? The best idea would be to just move the wings. I was about to (once again) 86 

start moving the wings myself when I noticed that it was already 12:45 p.m., and I hadn’t even 87 

started my investigation. So I told Cory and some of the other Midlands After Dark staff to get 88 

rid of the wings while I immediately left the buffet area. As I didn’t stick around, I don’t know if 89 

they followed my instructions, but I can’t imagine them ignoring me. Also, in my rush, I ended 90 

up not eating anything. In fact, I didn’t eat anything the entire time I was at the studio that day. 91 

Finally turning to my investigation, I searched the studio for signs of someone drinking 92 

on the job. Empty bottles. The smell of alcohol. A paper trail. I found no signs whatsoever. 93 

However, when I went to search the studio’s loading bay, I did notice that one of the studio doors 94 

was randomly propped open. Specifically, the door leading to the studio’s loading bay was being 95 

kept open with a red brick. The loading bay door was at the end of the same hallway where the 96 

buffet was set up that day, opposite the set. The nearest set door to the loading bay door was the 97 

off-set entrance, and that off-set entrance was at least fifty feet away from the loading bay door. 98 
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That loading bay door was usually unlocked, so I’m guessing that the caterers propped it 99 

open when they were bringing in the food. Since stray animals tended to flock in the loading bay 100 

area, we generally kept that door closed. I didn’t see any strays in the studio. To play it safe, I 101 

picked up the brick and closed the door. I considered whether the brick would be of any use, but 102 

I couldn’t think of anything. So I put the brick in the trash and continued my investigation. 103 

 After searching every corner of the studio, I found no signs of anyone at Midlands After 104 

Dark drinking on the job. In fact, the only thing that stood out me at all was this random person 105 

walking around in a bright orange hoodie. But no one else seemed to even acknowledge that this 106 

person existed, so I let it go. Instead, I figured I’d check on Danny and maybe pet the show dog. 107 

I knocked on Danny’s dressing room door, and Danny said that I could enter. When I opened the 108 

door, I froze. Danny wasn’t with a dog. Danny was with a monkey. A big monkey. A big 109 

monkey with very sharp teeth. That monkey was probably the source of the screaming I had 110 

heard earlier in the day. Danny told me not to be scared and that the monkey was perfectly safe. I 111 

figured Danny knew best, so I entered Danny’s dressing room. 112 

Once inside, I asked Danny if Danny needed anything. Danny asked if we had any large 113 

bandages or gauze. That’s when I realized that Danny was pressing a red rag on Danny’s left 114 

forearm. Because of the rag’s color, I can’t be certain, but I’m pretty sure Danny was bleeding. 115 

Luckily, we kept gauze in the case of emergencies, so I brought some to Danny. Danny then 116 

wrapped Danny’s entire left forearm in gauze. I asked what had happened, and Danny said, “My 117 

arm? It’s nothing, I swear. Just some scratches. He’s done worse.” Danny was pointing at the 118 

monkey when Danny said, “He’s done worse.” 119 

Since I never actually was able to see the wound, I then asked Danny how bad the 120 

scratches were. Danny said, “I’m definitely going to need stitches later,” but Danny didn’t sound 121 

concerned. I was a bit concerned, though. I asked Danny if the monkey was safe to perform, and 122 

Danny assured me that the monkey was safe. I still had doubts, but like I told Danny, I figured 123 

that everything would be safe as long as Danny was with the monkey the whole time. Danny 124 

gave me a weird look after I said that. I asked if everything was okay, and Danny replied, “It’s 125 

funny you say that, because I always say, as long as I’m next to Elias, everything will be fine.” 126 

I’m guessing that Danny could still see my concern because Danny offered to do a small 127 

demonstration to show that there was nothing to worry about. I agreed. Danny then stood about 128 

five feet from the monkey’s cage. Danny made a fist with the thumb pointing up. In response, the 129 

monkey nodded his head up and down. Danny then did a single wave. In response, the monkey 130 

waved. Finally, Danny made a fist with the thumb pointing down and said, “Shake.” This was 131 
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the only time Danny said something in addition to a hand signal. For the other two, Danny 132 

remained silent. In response to this one, the monkey shook his head from side to side. Danny 133 

then retrieved fruit from Danny’s pocket and fed it to the monkey. And that was it. 134 

After that, I asked Danny if there was anything else. Danny said no. The two of us then 135 

spent some time chatting about other animals that Danny had trained. I remember Danny talking 136 

about Joey, a parrot that Danny had trained to be Danny’s receptionist. Once that conversation 137 

wrapped up, I thanked Danny for agreeing to appear on the show and left the dressing room. 138 

A few minutes after 2:00 p.m., I saw people begin walking towards the set. So I figured 139 

rehearsal was about to begin. I remembered Chris telling me to stay off set since I didn’t review 140 

the safety guidelines. Thinking of Chris, I realized that I hadn’t seen Chris head to set yet. And 141 

when I saw Alex heading towards set, I figured that I should track Chris down. I found Chris by 142 

the loading bay on the phone with Harper. I didn’t want to interrupt, so I just got Chris’ attention 143 

and mimed to Chris that Alex was on set. Chris promptly ended the call and thanked me. Chris 144 

also held out a piece of paper out. Chris told me that Chris found a printed copy of Danny’s 145 

safety guidelines in case I wanted to review and join Chris on set. I strongly considered it, but I 146 

figured it wasn’t necessary. There was no need for me to be on set, and that’s what I told Chris. 147 

Chris understood, folded up the piece of paper, and put it in Chris’ pocket. The two of us then 148 

left the loading bay area, making sure the door was closed as we reentered the studio. 149 

Once we were back inside, Chris entered the Midlands After Dark set through the off-set 150 

entrance. After only a short bit, I started becoming curious to see how rehearsal was going. But I 151 

of course had no intention of going on the set without having read the safety guidelines. I 152 

eventually figured out a compromise. I would observe from outside the stage entrance. From 153 

there, I would be able to see what was happening on set without actually having to go on set. 154 

So I walked around the entire studio until I was outside the stage entrance. Though, it 155 

wasn’t the best vantage point. To be fair, I could see everything on stage, but I couldn’t see 156 

anyone or anything off stage or in the audience from where I was standing. For example, I knew 157 

Chris was somewhere out there, but I couldn’t tell you where. But I could at least see what was 158 

happening on stage, which was something. Alex was sitting at Alex’s desk. The monkey was 159 

sitting in the chair nearest Alex, and Danny was in the other guest chair. From what I could tell, 160 

Alex was interviewing Danny, and honestly, it was really boring. And I wasn’t the only one 161 

thinking that. I could see Alex sighing every few answers. I was thinking the show dog would 162 

have been better. I figured I’d pace around the studio for a few minutes and hope things pick up. 163 
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When I returned to outside the stage entrance, everything had changed. Danny was 164 

completely gone. The monkey was alone on stage with Alex. And that monkey wasn’t happy. 165 

The monkey was now standing in his chair, looking all over the place, and screaming nonstop. 166 

To Alex’s credit, Alex kept a neutral expression the entire time. Alex also wasn’t looking at the 167 

monkey. Instead, Alex was looking slightly right of the monkey—right in my direction. I thought 168 

the monkey was going to harm Alex, so I headed onto set through the stage entrance. It was 169 

probably a bit foolish on my part since I literally had no idea on how to stop an angry monkey 170 

from attacking. Luckily, I only took a few steps because Alex looked me in the eyes and put 171 

Alex’s hand up. Alex didn’t say anything, but Alex didn’t need words to speak. I could tell what 172 

Alex meant—don’t come on set. I followed Alex’s lead and began to back away slowly. 173 

I was still backing away when the monkey leapt out of his chair. He then began to look 174 

around. He looked towards Alex, towards me, and then towards something in the audience. The 175 

monkey then bolted towards the audience. Seconds later, I started hearing screams, but it wasn’t 176 

the monkey this time. It was Chris. My heart sank. I ran onto the stage to see if there was 177 

anything that I could do. I could see the monkey tearing into Chris. I wanted to help Chris, but I 178 

knew the “right” call would be to make sure others got to the exit. So that’s what I did. 179 

Eventually, I saw the monkey just leave Chris and head over to the sound booths. 180 

As soon as the monkey left Chris, I ran over to check on Chris. Chris was bleeding 181 

everywhere. I did what I could to put pressure on Chris’ wounds, but part of me already feared 182 

the worst. EMTs eventually arrived. They treated Chris on site and then prepped Chris for 183 

transport. They told me that I should probably stay there. I ignored them. EMTs and I rolled 184 

Chris through the off-set entrance and then out through the loading bay. By the loading bay, I 185 

noticed that some of the Midlands After Dark staff were throwing away food from the buffet. I 186 

have no idea where the food came from or who could possibly think that moment was the 187 

appropriate time to clean up. I didn’t give it too much thought, though. My focus was on Chris. 188 

When we got to the hospital, the EMTs told me to stay in the waiting room. I wanted to 189 

argue, but I thought better of it. So I waited there. That’s where I was when the doctors told me 190 

that Chris, my oldest friend, didn’t make it. Chris was gone. I didn’t know how to process that. 191 

The hospital offered me a change of clothes. That was the moment I realized that I was covered 192 

in blood. My hands were covered in blood. My clothes were covered in blood. Chris’ blood. I 193 

took the change of clothes and cleaned myself up. After cleaning up, I ran into Harper, Chris’ 194 

spouse. I wasn’t ready to talk to Harper. I had no idea what to say. What do you say to someone 195 
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who just lost a spouse? I still don’t know, so I made up some excuse and ran out of there. Even at 196 

the funeral, the best I could muster to Harper was, “I’m sorry.” 197 

Following the animal attack, Midlands After Dark was cancelled. MTS laid off a lot of 198 

people. I was spared, but it ultimately didn’t matter. After seeing Chris die in front of me, I 199 

didn’t feel safe at MTS anymore. So I quit. Currently, I work as a Human Resources Manager for 200 

Parsnip, a satire website. Harper actually helped me get the job. Harper said it was for my 201 

friendship with Chris and how I tried to help Chris that day. I just wish I could have done more. 202 

I am familiar with the following exhibits: 203 

Exhibit 1 is a blueprint of the set of Midlands After Dark. All of set labels are accurate. 204 

Chris’ label indicates where I found Chris lying in Chris’ blood. Danny’s label doesn’t seem 205 

accurate. The only place I recall seeing Danny on set was when Danny was sitting next to the 206 

monkey on stage. Though, as I mentioned, the monkey was looking at something off stage before 207 

bolting at Chris. I can’t be positive, but I think it might’ve been in the direction of Danny’s label. 208 

Exhibit 2 is a photo of the monkey that killed Chris. 209 

Exhibit 4 is a photo of Chris. That’s the same photo that Harper used for Chris’ funeral. 210 

Exhibit 16 is a sign that was posted all over the studio, including our set doors and all of 211 

our bulletin boards. That large stack of documents that Cory had were all copies of Exhibit 16. 212 

Exhibit 23 is a copy of Danny’s safety guidelines. The copy that Chris had fell out of 213 

Chris’ pocket in the ambulance. I picked it up off of the ambulance’s floor. I then read it when I 214 

got home that day. That was the first time I had even looked at those safety guidelines. However, 215 

I did not break any of those guidelines during my visit on June 29, 2017. 216 

I am not familiar with any of the other exhibits in this case. 217 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 218 

statement, I was told I should include everything that I know may be relevant to my testimony, 219 

and I followed those instructions. I know that I can and must update this affidavit if anything 220 

new occurs to me until the moment before opening statements begin in this case. 221 

 222 

Signed: Subscribed and Sworn to me on this 14th day of January 2019: 223 

Tony Gomes Rowena Ingle-Prince 224 
 Notary Public  225 
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 1 

Examination by Fenit Tekie, for Defendant. Witness represented by Ryne Solove. 1 

The deponent herein, after having been first duly sworn, testified as follows: 2 

Q. Please state your name. 3 

A. Alex Grace 4 

Q. Are you currently taking any medication? 5 

A. No. 6 

Q. Is there any reason you can't give accurate testimony today? 7 

A. No. 8 

Q. Where do you live? 9 

A. I own a home in Beverly Hills but currently reside at 2323 West Cole Road in Midlands Hills 10 
along with my staff and my fian—spouse Jackie Owens. 11 

Q. Recently married, I take it? 12 

A. No, but still getting used to the change. It was a spur of the moment decision. While vacationing 13 
in Bali last Fourth of July, we decided to tie the knot right then and there. 14 

Q. Well, congratulations. Now, please describe your education starting with high school. 15 

A. I attended Corinthian Prep for high school. After that, I was accepted at Brown but decided to 16 
skip college to jumpstart my theater career. 17 

Q. Do you hold any secondary degrees? 18 

A. None whatsoever. 19 

Q. Please describe your employment history. 20 

A. I started with a bit part in the 1990 national tour of Chase’s Crimes followed by several years on 21 
Broadway, including an award-winning lead in Dogs. In 1997, I switched over to movies when Jackie, 22 
a director, signed me for a major role in one of Jackie’s movies. I kept doing movies after that until 23 
2009, when I took a step back from public life to support Jackie while Jackie was going through 24 
some things. Starting 2010, I consulted for Jackie’s film studio Trifecta Entertainment, a position I 25 
still hold today. Following a brief return to the silver screen in 2013, I signed with MTS to star in 26 
Cooking with Grace. In 2014, I became host and executive producer of the highly-rated Midlands After 27 
Dark with Alex Grace until its cancelation last summer. Currently, I’m working with MTS to produce 28 
and star in a new show. 29 

Q. Let’s focus on your work with MTS. What is MTS? 30 
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A. MTS, or Midlands Television Studios, is still a relatively new television studio operating out of 31 
Midlands. Starting up in 2005, MTS sought to fill the gap when Blitz Television Station rebranded 32 
and left the entertainment television space. MTS’ programming focuses on game shows, 33 
entertainment, music, and fashion. To get me to come on board in 2013, MTS gave me a 5% 34 
ownership interest, which I still have. 35 

Q. Why did you start working with MTS? 36 

A. I wanted to challenge myself. I had reached the top of theater. With Jackie’s help, I had 37 
conquered cinema. It only made sense to tackle television next. 38 

Q. Was your decision at all motivated by the fact that your 2013 movie bombed at the box office? 39 

A. Technically, Rocking Leo didn’t bomb; it made its budget back internationally. But sure, Rocking 40 
Leo’s performance influenced my decision. I realized it was a good time to switch to television. 41 

Q. And what happened to your first show with MTS, Cooking with Grace? 42 

A. Canceled due to low ratings. Guess Midlands couldn’t stomach another cooking show. MTS then 43 
made me host of Midlands After Dark, which we rebranded to Midlands After Dark with Alex Grace. 44 

Q. Please describe the concept of Midlands After Dark. 45 

A. Midlands After Dark was Midlands’ own late-night talk show. A typical episode would start with an 46 
opening monologue, followed by interviews of the show guests for that night, and wrap up with a 47 
closing act, usually a musical performance. After the rebrand to Midlands After Dark with Alex Grace, 48 
it was the same show with one major upgrade—I became the host. 49 

Q. You said you were also executive producer. Please list your responsibilities as executive producer. 50 

A. As executive producer, I had creative oversight of the show. I oversaw the writers. I oversaw the 51 
talent. I oversaw Jameson Clark and the administrative staff working on logistics, like bookings. 52 
Though, my team was amazing, so I rarely needed to step in. I also communicated with studio brass 53 
to discuss advertising and other concerns. 54 

Q. How many people worked on Midlands After Dark with Alex Grace? 55 

A. Until that Kosack got the show canceled, about a dozen or two. There was me, my former 56 
assistant Ashley Thornhill, the crew, the writers—including Chris Villafana—the administrative 57 
staff, and of course Jameson, our talent booker. On top of that, the MTS interns would help on the 58 
various shows, including Midlands After Dark with Alex Grace. 59 

Q. When you say Kosack, are you referring to Danny Kosack? 60 

A. Obviously. 61 

Q. And who is Danny Kosack to you? 62 

A. Danny Kosack is the hack who got my show canceled because of Kosack’s killer monkey. 63 

Q. Monkey? 64 

A. Sorry. Killer chimpanzee. Better? 65 

Q. How exactly did Kosack lead to your show’s cancelation? 66 

A. Kosack’s chimp got loose and mauled Chris Villafana to death. And trust me, it’s not like the 67 
movies. Once that chimp was put down, MTS was drowning in negative publicity. We had no choice 68 
but to cancel our flagship show. 69 

Q. But isn’t it true that the ratings were already slipping even before the chimpanzee incident? That 70 
the show was already on the verge of cancelation? 71 
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A. I see someone’s been reading the gossip rags. Some free advice: rumors aren’t always true. If they 72 
were, I supposedly died in a yachting accident years ago. But that’s clearly not the case. 73 

Q. Weren’t you behind that rumor to bring yourself media attention? 74 

A. Yes, I was. Controversy usually brings nice publicity. But the point still stands. 75 

Q. So were the ratings slipping before the chimpanzee incident? 76 

A. Sure. The 2017 ratings were the lowest I had seen as host. But ratings go down over time; that’s 77 
expected in television. They were going to bounce back, if it wasn’t for Kosack. 78 

Q. Let’s talk more about Danny Kosack. When did you first learn about Danny Kosack? 79 

A. Kosack actually emailed me back in January 2016 asking to appear on the show. But I had no idea 80 
who this person was and, frankly, didn’t care. So I ignored the email. Kosack would follow-up from 81 
time to time, but I just kept ignoring Kosack. 82 

Q. Do you recognize Exhibit 6? 83 

A. Yes. This chain contains the emails where Kosack kept begging to appear on my show.  84 

Q. Did you ever respond to Kosack? 85 

A. Regretfully yes. In May 2017, I caught one of the interns—might have been Cory or Casey? 86 
Anyways, I caught one of the interns watching a video of some chimp named Elias. The video was 87 
called “Who Wants to Eat with Elias?” People were obsessed with this chimp. I saw ratings gold. 88 
And who owned Elias? None other than Kosack. So I dug up Kosack’s old emails and responded. 89 

Q. How’d you respond? 90 

A. As you can see in Exhibit 6, I offered Kosack the opportunity to appear on my show, provided 91 
that Elias came along. I also connected Kosack with Jameson to sort out the details. 92 

Q. Were you involved in figuring out the details? 93 

A. Jameson would bcc me on some communications with Kosack, but that was Jameson’s job at the 94 
end of the day. Though, Kosack did reach out to me at one point, asking if Kosack could bring 95 
other animals aside from the chimp. 96 

Q. Did Kosack tell you why? 97 

A. Nope. Kosack didn’t say. I didn’t ask. I humored Kosack for a bit, but Kosack kept pushing. So I 98 
told Kosack: no chimp, no appearance. Simple as that. Plus, the animals that Kosack wanted to 99 
bring were way too dangerous. That Kosack clearly had no sense of what was safe and what wasn’t. 100 

Q. I’m showing you some exhibits. Do you recognize Exhibit 2 and Exhibit 3? 101 

A. Sure. Exhibit 2 is a photo of that chimp. Exhibit 3 is the chimp’s bio. I found both when 102 
searching for info on Elias online. Exhibit 3 is actually how I learned that Kosack owned the chimp. 103 

Q. How about these email exhibits? Exhibit 7 and Exhibit 8? 104 

A. Exhibit 7 is the email chain between Kosack and Jameson figuring out logistics. Jameson bcc’d 105 
me on this chain. Exhibit 8 is where Kosack kept asking to bring another animal on set instead. 106 

Q. You mentioned safety earlier. Did you ever evaluate whether it was safe to bring a chimp on set? 107 

A. Of course we did. I personally reviewed an article describing the “Best” practices in our industry 108 
for dealing with live animals on set.  109 

Q. Do you recognize this article, which is Exhibit 14? 110 

A. Of course. This is the article we relied upon to make sure we were being as safe as possible. 111 



Revised: 9/16/18 

 4 

Q. Aside from Exhibit 14, did you review any other materials to evaluate safety? 112 

A. I did not. There was no need. This article is the leading authority on dealing with animals in the 113 
entertainment field. You can’t do better than the best. So I didn’t seek out any more literature. 114 

Q. Are you aware whether others in the entertainment field rely upon this article? 115 

A. Everyone I know in the field does. This is the authority on dealing with live animals on set.  116 

Q. Did you follow the instructions in Exhibit 14? 117 

A. Absolutely. I made sure we did everything. In fact, we even went beyond what the article 118 
instructed. The authors recommended consulting a single animal expert. We consulted five to make 119 
sure things were safe. 120 

Q. Why would you consult five separate experts? 121 

A. Look, it was the first time we were bringing in an animal specifically for entertainment. Sure, 122 
we’ve had a couple of service animals before and Mipha, my niece’s cat, has been known to wander 123 
the set on occasion, but this was different. I wanted to make sure my staff was safe from any 124 
potential danger. 125 

Q. What exactly did the experts say? 126 

A. All five experts said the exact same thing. They all said that bringing a chimp on set would be safe 127 
as long as two conditions were met. First, the chimp had to be properly trained. Second, MTS had to 128 
follow the guidelines that are described in Exhibit 14. 129 

Q. Did the experts say anything further about those two conditions? 130 

A. No. For training, all they told us was that the chimp needed to be trained. That’s it. They never 131 
told us what specific training or stuff like that. Same for the guidelines. They only told us to follow 132 
them, nothing more. 133 

Q. Did the experts say anything else? 134 

A. No. With the exception of those two conditions—that the chimp be trained and that we follow 135 
industry standards—the experts didn’t say anything else whatsoever. 136 

Q. Who were the five experts you consulted regarding bringing a chimp on set? 137 

A. Let’s see. They were Yanni Pathan, J. T. Sommers, Jen Johnson, Gadiel Starr, and Alla Harper. 138 

Q. Did the experts’ advice cause you any concern? 139 

A. Not at the time. Kosack was supposed to be an animal trainer, so training shouldn’t have been an 140 
issue. And we were obviously going to follow industry standards, so everything should’ve been fine. 141 

Q. Aside from consulting experts and relying upon Exhibit 14, did you follow any other safety 142 
precautions regarding a chimpanzee appearing on set? 143 

A. Sure. Kosack emailed Jameson some sort of safety handout, which Jameson sent my way. 144 
Contained some dos and don’ts for interacting with the chimp. After I got the handout from 145 
Jameson, I forwarded it along to the rest of the team. 146 

Q. How did you forward the safety handout to the rest of the team? 147 

A. I sent it over our listserv, which included every employee and intern working on the show. 148 

Q. Do you recognize Exhibit 9 and Exhibit 23? 149 

A. Yeah. Exhibit 23 is a copy of the safety handout Kosack sent out about the chimp. Exhibit 9 is 150 
the email chain that circulated the handout to Jameson, then me, and then the whole team. 151 
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Q. Aside from Exhibit 9 and the email exhibits we discussed earlier, are you aware of any other 152 
communications—written, electronic, or oral—between Kosack and either you or anyone affiliated 153 
with MTS prior to June 29, 2017? 154 

A. Nope, those are it. 155 

Q. Going back to the safety handout, did you ever meet with your team about the safety handout? 156 

A. No. No one came up to me with any questions, so I wasn’t going to waste everyone’s time for 157 
some meeting. Plus, I read the handout; it was straightforward. If anyone still had questions after 158 
reading that handout, they probably deserved to be fired. 159 

Q. Did you ever check with your team that they read the safety handout? 160 

A. Do I look like a babysitter? I’m not watching them every moment. What I can tell you is, when I 161 
send something, my team reads it. I sent the handout. So they read it. Simple as that. 162 

Q. So yes or no, did you ever check with your team that they read the safety handout? 163 

A. No, I did not. 164 

Q. Did you ever communicate with your team to make sure that they would follow the instructions 165 
in the safety handout? 166 

A. Again, no. But had I seen any violations of the instructions in the handout, I clearly would have 167 
canceled the show. 168 

Q. Do you recognize this handwritten list, marked Exhibit 13? 169 

A. No, I have no idea what this is. 170 

Q. Do you recognize the handwriting? 171 

A. Well, it’s Jameson’s stationary, so I’m guessing Jameson’s? But I can’t be sure. 172 

Q. Okay, let’s move on. When were Kosack and Elias scheduled to appear on the show? 173 

A. That would be the night of June 29, 2017. Because of the whole live animal bit, we scheduled a 174 
pre-show rehearsal right after lunch that same day. 175 

Q. Was it typical to hold pre-show rehearsals? 176 

A. Not really, no. I mean, we’d let the bands practice before the show in one of the sound booths. 177 
But for guests, we preferred doing it live so that I could spring some unexpected questions on them. 178 
We used pre-show rehearsals, though, when we wanted to dry-run something without a live 179 
audience, like pyrotechnics or magic acts. This time, we wanted to dry-run having a chimp on set. 180 
And thankfully, we did. I can’t imagine what would’ve happened if an audience were actually there. 181 

Q. Do you recognize Exhibit 15? 182 

A. Yes. This is the June 29, 2017 taping schedule for Midlands After Dark with Alex Grace. As you can 183 
see, Kosack and the chimp were scheduled for that day. 184 

Q. Let’s talk about the day of the incident. How did June 29, 2017 start? 185 

A. I woke up in my office at about 10:00 a.m. that day. Sounded like something was screaming. So I 186 
went to see what was going on. I ran into Chris Villafana, who told me that Kosack and the chimp 187 
had arrived. Chris also mentioned that the chimp was acting up and screaming. I asked if there was a 188 
problem. Chris said Chris asked Kosack if we needed to reschedule or cancel, but Kosack said 189 
everything was fine. That was good enough for me, so I went about my morning routine. 190 

Q. What does your morning rout—wait, why were you sleeping at the office? 191 
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A. Paperwork. Since Jackie and I were planning a vacation, I was supposed to get ahead on work. 192 
Probably could have spaced it out better, but it was what it was. I was working on paperwork and 193 
then fell asleep at my desk. Wasn’t the first time. 194 

Q. Do you recognize this receipt, Exhibit 19? 195 

A. Well, yeah. Jackie and I were going to a party that weekend, and I needed a gift. Since I was stuck 196 
doing paperwork, I asked an intern to get me a bottle of wine. That’s what this receipt is for. 197 

Q. Did you receive that bottle of wine? 198 

A. I did. The intern brought the bottle to my office at about 1:00 a.m. on June 29, 2017 along with a 199 
copy of the receipt. The intern even signed the receipt in the corner to get reimbursed. 200 

Q. What happened to that bottle of wine? 201 

A. Probably finished by now. Aside from that, no clue. 202 

Q. Let me put this another way: did you bring that bottle of wine to a party that weekend? 203 

A. I don’t remember.   204 

Q. Let’s turn to your morning routine. What did it entail on June 29, 2017? 205 

A. When I normally fall asleep at the office, I prefer to go home and get ready there. But because of 206 
that pre-show rehearsal, I didn’t have time for that. Luckily, I keep an extra set of clothes and a 207 
traveling kit in my office for these situations. I took those to a spare dressing room to get ready. 208 

Q. What did you do after getting ready? 209 

A. I called Jackie to let Jackie know why I wasn’t home the night before. After that, at 11:10 a.m. or 210 
so, I checked in with Thornhill to make sure the talent had shown up and get my make-up done. 211 
According to Thornhill, Kosack and the chimp were already there, which I already knew. Thornhill 212 
said The Hound Dogs were still on the way while Hollis had already arrived. We still hadn’t heard 213 
from A.J., but I’ve known A.J. for years. So I wasn’t worried about that. 214 

Q. Who are The Hound Dogs? 215 

A. Oh, they were the band we booked for the show that night. I’m not a big fan. I’m more of a The 216 
Sea Also Rises person, but The Hound Dogs had proven to be ratings gold. 217 

Q. How about Hollis? 218 

A. That’s Remy Hollis, The Hound Dogs’ manager. Used to be some washed-out rock star until 219 
finding success in managing people with more talent. Honestly, I don’t even know why Hollis was 220 
there that day. Maybe reliving the glory days? 221 

Q. And A.J.? 222 

A. That’s A.J. McClellan, better known as Avery Anderson, the other guest we scheduled that night 223 
aside from Kosack and the chimp. Even though that was going to be a normal interview, we invited 224 
A.J. to the pre-show rehearsal. But we didn’t really need A.J. until the actual show in the evening. 225 

Q. Do you know whether A.J. McClellan, Remy Hollis, and The Hound Dogs were informed about 226 
a live chimpanzee being on set that day? 227 

A. No. You’d have to check with Jameson. Jameson typically communicated with the talent. 228 

Q. Do you recognize these email chains, marked Exhibit 10 and Exhibit 11? 229 

A. They look like emails from Jameson to the talent about the chimp, with Exhibit 11 to A.J. and 230 
Exhibit 10 to Hollis and The Hound Dogs. I might have been bcc’d on Jameson’s emails, since 231 
Jameson usually did that, but I honestly don’t recall seeing these emails before. 232 
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Q. Do you recognize Exhibit 12? 233 

A. I’ve never seen this before. Though, I recognize the phone number on top. That’s Chris 234 
Villafana’s number. I used to call it a lot before . . . you know. 235 

Q. Moving back to June 29, 2017, what did you do after talking with Thornhill? 236 

A. I answered a call from Jameson. Jameson was sick but assured me everything was set on 237 
Jameson’s end. I trusted Jameson, so I just told Jameson to feel better. I then hung up. 238 

Q. After your call with Jameson Clark, what did you do? 239 

A. Well, it was time to play host. My options were either Kosack and the chimp or Hollis. And I 240 
wasn’t going to waste my time with Hollis. So I headed over to Kosack’s dressing room. 241 

Q. When was this? 242 

A. Probably around 11:30 a.m. or so. 243 

Q. What happened when you got to Kosack’s dressing room? 244 

A. I knocked. Kosack let me in. Then the two of us started talking. 245 

Q. What did the two of you talk about? 246 

A. Kosack kept telling me how thankful Kosack was for the opportunity. Kosack said that Kosack’s 247 
business was losing lots of money, and that Kosack really needed the publicity. I remember Kosack 248 
specifically saying, “I needed to appear on the show, no matter what.” Kosack even hugged me. 249 

Q. How did you respond? 250 

A. Wasn’t the first time a guest was appreciative of appearing on my show. I told Kosack it was no 251 
trouble at all. I was going to make a joke to help calm Kosack down, but I noticed what looked like 252 
scratch marks on Kosack’s arm. 253 

Q. Did you ask Kosack about those scratch marks? 254 

A. I asked what was up with Kosack’s arm. Kosack said one of Kosack’s animals was acting up. I 255 
then jokingly said that I hoped it wasn’t Elias. But Kosack didn’t laugh. Instead, Kosack got 256 
flustered and asked, “Why would you say that?” I figured Kosack was just nervous. So I let it go and 257 
turned my attention to the chimp. 258 

Q. Where was the chimp? 259 

A. The chimp was inside a cage in the corner of the dressing room. 260 

Q. What was the chimp doing? 261 

A. Not much. It was screaming earlier that morning, but it looked pretty docile when I saw it in the 262 
cage. Well, until I approached the cage that is. I just took a few steps towards the cage, and the 263 
chimp started screeching again. 264 

Q. Do you know why? 265 

A. No clue. I asked Kosack if anything was wrong, but Kosack assured me everything was fine. I 266 
told Kosack if we needed to cancel, we could cancel the show, but Kosack raised Kosack’s voice 267 
and said, “Absolutely not. Elias is just nervous. That’s all. Elias will be ready in time for the 268 
rehearsal. I guarantee it.” I took Kosack at Kosack’s word. 269 

Q. Did you and Kosack discuss anything else? 270 

A. Sure. We went over the plan for the upcoming interview with Elias. 271 

Q. What was the plan for the interview with Elias? 272 



Revised: 9/16/18 

 8 

A. Well, Kosack was the one that came up with it. Pretty much, I would interview Elias. Like 273 
actually interview Elias. I would ask questions, and the chimp would answer. Or at least appear to 274 
answer. To sell the bit, Kosack would exit the stage partway through the interview, leaving me alone 275 
with the chimp. The two of us would then continue like any other interview. 276 

Q. Did you discuss any other details aside from the overall plan for the interview? 277 

A. Yeah, I asked Kosack if it was safe to leave me alone with the chimp. Kosack again guaranteed 278 
nothing would go wrong. I also asked if I could touch the chimp during the interview. Kosack 279 
paused but eventually asked whether I had followed Kosack’s safety handout. I told Kosack I had. 280 
Kosack specifically asked whether I had recently eaten anything. I told Kosack I hadn’t, which was 281 
true—I usually skipped lunch when I had work in the early afternoon, like a pre-show rehearsal. 282 
Kosack told me that it should be fine then. Kosack said as long as I followed the handout, safety 283 
shouldn’t be an issue. Kosack also said to me that Elias wouldn’t hurt a fly. 284 

Q. Did you and Kosack discuss anything else regarding Elias or the show? 285 

A. No.  286 

Q. Did you and Kosack talk about anything else? 287 

A. Nothing important. This was the first time Kosack and I had ever spoken to each other, aside 288 
from our email correspondence, so the two of us exchanged the usual pleasantries when I first 289 
walked into the dressing room. We also talked about The Hound Dogs for a bit. 290 

Q. When in the conversation did you and Kosack talk about The Hound Dogs? 291 

A. It was towards the end of the conversation. I was heading out, and Kosack asked about craft 292 
services. So I escorted Kosack there. On the way, we ran into The Hound Dogs’ drummer, who 293 
looked like he had a cold. Turned out Kosack was a fan, so we talked about their music for a bit. 294 

Q. What happened after you and Kosack got to craft services? 295 

A. We talked for a bit more. I remember Kosack asking some questions about the production. But 296 
before I could answer, I saw Hollis hovering around. I could tell that Hollis wanted to talk, so I 297 
referred Kosack to some of my team members while I dealt with Hollis. 298 

Q. What did you and Remy Hollis talk about? 299 

A. Something about moving dressing rooms or whatnot. Hollis always had something to complain 300 
about. I told Hollis I’d take care of whatever it was. As soon as Hollis left, I went to find Thornhill. 301 

Q. Did you find Thornhill? 302 

A. Yeah, sleeping in my office, again. Thornhill was always either sleeping or drinking in my office. 303 
That is why we ultimately let Thornhill go. Anyways, I woke Thornhill up and told Thornhill to go 304 
find out whether A.J. had arrived yet. Thornhill informed me that A.J. had arrived. So I went to go 305 
talk with A.J. for a bit. 306 

Q. What did you and A.J. talk about? 307 

A. Anything and everything except work. The two of us were catching up. 308 

Q. How long did you and A.J. talk? 309 

A. Pretty much up until the rehearsal began. 310 

Q. Leading up to the rehearsal, were you involved in any safety checks? 311 

A. No. Like I said, A.J. and I were talking. Plus, it wasn’t my job to run additional safety checks. I 312 
had already done what I needed to do. You should ask Kosack what safety checks Kosack should 313 
have been running. 314 



Revised: 9/16/18 

 9 

Q. Let’s talk about the rehearsal. Where did it take place? 315 

A. In our studio. Same place we held our normal shows. 316 

Q. When did rehearsal start? 317 

A. It was supposed to start at 2:00 p.m., but I arrived about twenty minutes late. When I got there, 318 
the stage was set, lights were on, signs were posted, and it looked like everyone was waiting for me. 319 

Q. You said that signs were posted. What do you mean by that? 320 

A. According to the article we reviewed, you’re supposed to post a warning that there’s a live animal 321 
on set to inform staff and visitors. So I had an intern make a sign and post it on the studio doors. 322 

Q. Is Exhibit 16 that sign posted on the studio doors? 323 

A. This is it. We had one of these posted on every single door leading to the studio. 324 

Q. And who do you mean by everybody? Who was present at the rehearsal? 325 

A. Not too many folks. The rehearsal was supposed to ease the chimp into the spotlight, so we kept 326 
as few people on set as possible. There was me, Kosack, A.J., a couple crew members to handle 327 
lighting and whatnot, Chris Villafana, a couple other writers, and maybe Thornhill. Aside from that, 328 
I don’t recall seeing anyone else at the rehearsal. 329 

Q. So how did the rehearsal begin? 330 

A. To simulate a real show, I started with some of my monologue material. That was actually why 331 
Chris was there—to make sure that the material sounded good. Chris wasn’t one of our top three 332 
writers or anything, but Chris was pretty reliable. 333 

Q. After that? 334 

A. That’s when we turned to Kosack’s segment. I introduced Kosack to the mock audience. Kosack 335 
walked onto the stage. The chimp was walking next to Kosack, holding Kosack’s hand. I shook 336 
Kosack’s other hand and, with Kosack’s prompting, shook the chimp’s free hand. After that, I went 337 
to my desk while Kosack and the chimp took up a pair of the guest chairs. Kosack sat in the chair 338 
farther away from me, and the chimp sat in the chair closer to me.   339 

Q. What happened after you all sat down? 340 

A. The interview began. I asked background questions. Kosack answered. It was a bit boring, but 341 
everything was going fine. 342 

Q. When did that change? 343 

A. A few minutes into the interview, as Kosack planned, Kosack left the stage, and I started 344 
directing questions to the chimp. Just as Kosack promised, the chimp actually looked like he was 345 
responding to my questions by nodding, covering his eyes, things like that. A couple times, I would 346 
glance over to Kosack, who was standing just out of the corner of my eye somewhere behind Chris. 347 
I couldn’t clearly see Kosack, but it looked like Kosack was making hand signals to the chimp. 348 

Q. Did the chimpanzee’s demeanor change? 349 

A. Yes. I barely made it a few more minutes asking the chimp questions before it started screaming. 350 

Q. Why did the chimp start to scream? 351 

A. How should I know? One second, the chimp is just sitting there like nothing’s wrong. The next, 352 
it’s standing in its chair and screaming bloody murder. That’s all I know. 353 

Q. Did you make any movements or hand gestures toward the chimp before he started screaming? 354 

A. Absolutely not. I value my life. As soon as it started screaming, I froze in place. 355 
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Q. Did you see Kosack do anything that you think could have provoked Elias? 356 

A. I don’t know. I saw Kosack making hand signals towards the chimp. At the time, I figured 357 
Kosack was just feeding the chimp the answers, but now, I’m not so sure. 358 

Q. Well, what happened after the chimp started screaming? 359 

A. I looked to Kosack to see if Kosack would do anything. But Kosack’s expression was completely 360 
blank. Kosack wasn’t even signing anymore. Then, all of a sudden, the chimp leaped out of its chair. 361 

Q. Where did the chimp go after jumping out of his chair? 362 

A. Right towards Chris Villafana. But I didn’t know that at the time. As soon as that chimp leaped, I 363 
took shelter under my desk. That’s where I was when I started hearing Chris’ screams. 364 

Q. What did you do after hearing Chris’ screams? 365 

A. There was nothing I could do. But Kosack could. It was Kosack’s chimp after all. Kosack was 366 
just standing there. I remember yelling at Kosack from under my desk to do something. To do 367 
anything to stop this. But Kosack just kept standing there. Kosack did absolutely nothing. 368 

Q. What happened next? 369 

A. Eventually, the screams just stopped. I thought I heard the chimp run away after that, but I didn’t 370 
want to risk it. I stayed hidden under my desk until the police and the ambulance arrived. Once they 371 
were there, they took Chris to the hospital and asked me questions. 372 

Q. What did the police ask you? 373 

A. Mostly what I had seen and what had happened. Stuff like that. I pretty much told them what I’ve 374 
told you. 375 

Q. Do you know how the police were alerted about the incident? 376 

A. No. 377 

Q. Did you hear anyone call 911 on June 29, 2017? 378 

A. No. If someone called 911, I was unaware of it. 379 

Q. Do you recognize Exhibit 18? 380 

A. I have never seen this document before. 381 

Q. Do you recognize this blueprint, Exhibit 1? 382 

A. I do. That’s a blueprint of the studio. It doesn’t look drawn to scale, but that’s what the studio 383 
looked like on June 29, 2017.  384 

Q. Are the labels on the blueprint accurate? 385 

A. They are, including the ones for Chris and Kosack. That’s where they were before the attack. 386 

Q. How about you and Elias? Where were the two of you leading up to the attack? 387 

A. I was at my desk. And as I mentioned, the chimp was in the guest chair closer to my desk until 388 
the attack. 389 

Q. Okay, let’s go back to what happened that day. Did you see Elias after talking to the police? 390 

A. Yeah. Animal control found that chimp in one of our sound booths and put it down. I saw its 391 
body as they rolled it out of the studio. You probably have, too. The tabloids plastered that photo 392 
everywhere. 393 

Q. Did you see Kosack after you spoke with the police? 394 
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A. Nope. At some point after Chris stopped screaming but before the police arrived, Kosack just 395 
walked away. I couldn’t see where Kosack went, and that was the last time I saw Kosack that day. 396 
Since then, the only time I’ve seen Kosack is on the news when they’re tearing Kosack down, the 397 
only silver lining from all of this. I haven’t even tried to contact Kosack since that day. 398 

Q. Did you see Chris Villafana after talking to the police? 399 

A. No. Before I had a chance to go to the hospital, Jameson told me that Chris had died. It was such 400 
a tragedy. My heart goes out to Chris and Chris’ family. 401 

Q. Have you, or anyone at MTS to your knowledge, made a public statement regarding Chris 402 
Villafana’s death? 403 

A. Me? No. Chris’ death is something I don’t like to talk about publicly, or at all. As for MTS, aside 404 
from sending condolences to the family, MTS has made no official statement on the matter. 405 

Q. Do you recognize this card, which is Exhibit 20? 406 

A. It doesn’t look familiar. 407 

Q. Do you recognize the signature and the handwriting in Exhibit 20? 408 

A. That definitely looks like my signature at the end, and the handwriting is definitely mine. “To my 409 
#1 fan” is my usual sign-off whenever I respond to fan mail or give somebody an autograph. But I 410 
do not recall ever writing this. 411 

Q. To be clear, do you deny that you wrote Exhibit 20? 412 

A. No. I definitely wrote it. It’s not a forgery or anything like that—that’s my handwriting and how I 413 
write. I just don’t remember doing so.   414 

Q. Do you recognize this photograph, which is Exhibit 4? 415 

A. Yes, that’s Chris Villafana. That’s how Chris looked on June 29, 2017. 416 

Q. Do you recognize this autopsy report, which is Exhibit 5? 417 

A. I have never seen this before. 418 

Q. Please look it over. Is the biographical information about Chris Villafana correct? 419 

A. The background stuff about Chris looks right. I don’t know anything about all of the medical and 420 
science stuff in here, though. 421 

Q. Do you recognize this transcript of a voicemail, which is Exhibit 17? 422 

A. I have never seen this before. 423 

Q. Please look it over. Did you see Chris Villafana eating chicken wings on June 29, 2017? 424 

A. No, I never saw Chris eat anything that day. 425 

Q. Were chicken wings served to the crew or guests that day? 426 

A. They were being served at craft services, but I never saw anybody eating wings—or anything 427 
else—on set. 428 

Q. What happened to the show after the incident? 429 

A. You already know the answer to that. We went on immediate hiatus following the incident. We 430 
planned to bring the show back, but the writing was on the wall. MTS was in full damage control 431 
mode. For the studio to have a chance at surviving, we would have to sacrifice the show. And that’s 432 
what we did. We couldn’t even muster a farewell special with all of the negative buzz, even if we 433 
tried dedicating it to Chris Villafana. 434 
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Q. Aside from the animal attack, in your opinion, did anything else contribute to the cancelation of 435 
Midlands After Dark with Alex Grace? 436 

A. Nothing. That attack is the single and only reason we had to cancel the show. If it wasn’t for that 437 
stupid attack, I’d still have Midlands After Dark with Alex Grace. 438 

Q. In your opinion, who was responsible for the attack? 439 

A. The chimp, obviously. But aside from that, this was clearly Kosack’s fault. 440 

Q. Why do you blame Danny Kosack? 441 

A. Why? I’ll tell you why. Kosack promised us a trained chimp, and clearly, that chimp wasn’t 442 
trained properly. Not only that, Kosack put Chris directly between Kosack and the chimp. I bet that 443 
the chimp was trying to get to Kosack when it attacked Chris. And when the attack started, what did 444 
Kosack do? Did Kosack try to stop it? No. That’s on Kosack, too. Most of all, Kosack’s the one that 445 
came up with that stupid trick and conned all of us into thinking it would actually be safe. 446 

Q. Are there any other reasons you blame Danny Kosack for the attack? 447 

A. Yeah. If Kosack thought there was even the chance of a problem, Kosack should have asked to 448 
reschedule. 449 

Q. Would you have rescheduled if Danny Kosack asked on June 29, 2017? 450 

A. No, I would have just canceled the appearance. I have no patience to deal with an amateur who 451 
needs to reschedule the day of show. Kosack would have been banned from ever appearing on my 452 
show again. But that would have been preferable to what happened. 453 

Q. Any other reasons you blame Danny Kosack for the attack? 454 

A. No, aside from the whole list of reasons I just detailed about how Kosack was responsible, I 455 
don’t have any more reasons how this was all Kosack’s fault. 456 

Q. Are you aware of any acts or omissions by Danny Kosack that might support MTS’ claims or 457 
defenses that we haven’t discussed today? 458 

A. No. 459 

Q. Are you aware of any statements by Danny Kosack that might support MTS’ claims or defenses 460 
that we haven’t discussed today? 461 

A. Again, no. 462 

Q. Is there anything relevant to MTS' claims and defenses that you have not shared with us during 463 
your deposition? 464 

A. Still no. Are we done? 465 

Q. We are. No further questions. 466 

I, court reporter, declare under penalty of perjury that the foregoing is true and correct. 467 

 Nicholas Zhou    April 25, 2018 468 
Court Reporter  Date 469 

I, deponent, certify I have read the foregoing transcript of my deposition and I swear it is a true, 470 
correct and complete transcript of my deposition. I have no changes or amendments. 471 

Alex Grace    April 25, 2018 472 
Deponent  Date473 
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 1 

INTRODUCTION 1 

Midlands Television Studios (“MTS”) retained me on December 23, 2017 to examine (1) 2 
the reasonableness of Danny Kosack’s selection of Elias the chimpanzee to perform on 3 
Midlands After Dark with Alex Grace on the night of June 29, 2017; and (2) the adequacy of the 4 
training that Kosack provided to Elias in preparation for Elias’ performance that evening.  5 
Counsel for MTS is compensating me $300 per hour for my examination into this matter, which 6 
is consistent with the standard hourly rate in the industry.  I spent 45 hours examining this 7 
matter.  If I am called to testify at trial, I will receive a flat fee of $5,000 as compensation for my 8 
preparation, travel expenses, and time spent in court. 9 

QUALIFICATIONS 10 

I am the Amber Lowery Professor and Chair of the Department of Anthropology at 11 
Midlands State University.  In 1990, I received my B.S. in Psychology and Biological 12 
Anthropology from the University of Tennessee at Chattanooga.  In 1996, I received my Ph.D. in 13 
Animal Sciences (with a concentration in the field of Primatology) from The Ohio State 14 
University.  I spent the final two years of my doctorate program conducting field research at the 15 
Kassandra Fotiadis Chimpanzee Sanctuary, located in Montclair, New Jersey.  Over the past two 16 
decades, I have taught undergraduate and graduate level courses in the areas of Evolutionary 17 
Anthropology, Primatology, and Animal Psychology.    18 

I am currently a member of the International Society for Applied Ethology, the American 19 
Society of Primatologists, as well as the International Association of Animal Behavior 20 
Consultants.  I have published over 30 articles in scientific, peer-reviewed journals.  The articles 21 
most closely related to this case are: 22 

● Trouble at Chimpendales: The Dangers of Using Adult Male Chimpanzees to Entertain, 23 
Folia Primatologica (2013) (along with A. Herman and B. Silk) 24 

● Anger Management: The Basics of Training Wild Animals to Be on Stage, Shelby Journal 25 
of Animal Psychology (2014) (along with B. Danielson and G. Jacobs) 26 

● A Split Second: The Rapid Onset of the Startle Reaction, American Journal of Primatology 27 
(2015) (along with B. Larkin and C. Vincent) 28 

● The Coach’s Guide to Coaching: Operant Conditioning of Pan troglodytes, Animal 29 
Behavior (2016) (along with D. Whiteley and D. Yasinovsky) 30 
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● Curious George Hits Puberty: The Anatomical Development of Pan troglodytes During 31 
Adolescence. Journal of Medical Primatology (2018) (along with D. Florczak and R. 32 
Servilio) 33 

 I have testified in exactly 25 trials: 14 for the plaintiff and 11 for the defense.  In every 34 
case, I testified about whether the choice of animal and the choice of training contributed to an 35 
animal-related incident.  Unfortunately, these are not the only instances in which I have 36 
appeared in court.  In the interest of full disclosure, along with former students Martin Ashley 37 
and Campbell Jeffries, I was arrested in July 2011 at RacheterWorld Amusement Park for 38 
attempted grand larceny when we attempted to free a chimpanzee used in the park’s live 39 
animal show.  I saw no signs of animal abuse, but I was troubled by RachterWorld’s choice to 40 
schedule the chimpanzee for three separate live performances every day.  I pleaded guilty and 41 
received probation.  But RacheterWorld ultimately decided to replace the chimpanzee act with 42 
a “Tunnel of Love” attraction because of my actions, so I stand by my actions.   43 

MATERIALS REVIEWED 44 

 In preparing this report, I reviewed and relied on the affidavit of A.J. McClellan, the 45 
depositions of Alex Grace and Danny Kosack, as well as the following exhibits: Exhibit 1 46 
(blueprint of set); Exhibit 2 (a photograph of the chimpanzee); Exhibit 3 (the chimpanzee’s 47 
biography); Exhibit 5 (autopsy of Chris Villafana); Exhibit 6-11 (relevant emails involving MTS 48 
and Kosack); Exhibit 14 (article detailing the entertainment industry’s best practices for safe use 49 
of live animals); and Exhibit 23 (the safety guidelines provided by Kosack).  These materials 50 
provided me with sufficient facts and data in order to reach an expert opinion and are the types 51 
of materials usually relied upon by experts in my field.  Because Elias was put down 52 
immediately after attacking Chris Villafana and months before MTS retained me, I had no need 53 
to perform any tests or conduct any field research in this matter.  I have included all of my 54 
conclusions related to this case in this report. 55 

In February 2018, I contacted defense counsel and requested to interview Danny 56 
Kosack.  My request was denied.  Attorneys representing the other side in animal attack 57 
litigation rarely let me speak to their clients.  While an interview with Kosack may have helped 58 
my investigation and analysis, it certainly was not necessary for me to reach my conclusions.   59 

DISCUSSION 60 

I. Background on Pan troglodytes 61 

 Studies show that the use of the common chimpanzee (Pan troglodytes) as a performer 62 
in television, movies, and advertising influences how we perceive their suitability as pets and 63 
their emotional state.  The portrayal of chimpanzees in unnatural, human-like situations for 64 
comedic effect leads the public to view the primate as a docile, family-friendly creature.  This 65 
perception is far from reality.    66 
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When researchers completed sequencing the genome of Pan troglodytes in 2005, they 67 
discovered a 96% overlap in human and chimpanzee DNA, making them our closest living 68 
relatives.  Unfortunately, periodic attacks against humans serve as a reminder of what 69 
comprises the remaining four percent: brute strength.  An undisputed joint study by Cole, 70 
O’Reilly, Fish, and Strong analyzed available data gathered since the 1920s and concluded that a 71 
fully-grown chimpanzee’s mass-specific muscular performance is somewhere between 1.35 and 72 
1.5 times greater than that of a fully-grown human (i.e., a fully-grown chimpanzee is, pound-73 
for-pound, 1.35 to 1.5 times stronger than a fully grown human).  This “super human” strength, 74 
combined with sharp fingernails and even sharper canine teeth, helps explain why over three 75 
dozen chimpanzee attacks have been reported in the United States over the past decade—76 
three of which resulted in at least one fatality. 77 

Any discussion concerning the differences between human and chimpanzee DNA would 78 
be incomplete without mentioning sense of smell.  Indeed, an undisputed joint study by 79 
Freund, Mahamadi, and Walant revealed that the average adult chimpanzee has 45% more 80 
neurons than the average adult human in their olfactory bulb, which is the neural structure of 81 
the vertebrate forebrain that controls smell.  This affords the average adult chimpanzee the 82 
ability to smell objects from greater distances than the average adult human, and with greater 83 
sensitivity.  This sensitivity tends to grow as the chimpanzee ages. 84 

I cannot think of a single expert in my field who believes that a chimpanzee should be 85 
kept as a household pet (in fact, 19 states have outright banned private chimpanzee 86 
ownership).  A handful of experts in my field (not including myself) take their concern a step 87 
further and claim that a chimpanzee should never be used in the entertainment industry.  88 
Although chimpanzee attacks on humans are oftentimes gruesome and always tragic, they are 89 
avoidable on film and television studio sets if (1) the chimpanzee chosen to perform satisfies 90 
certain demographic criteria; and (2) that chimpanzee receives proper training.   91 

II. Factors to Consider When Choosing a Performance Chimpanzee 92 

There are four factors which must be considered when choosing a chimpanzee suitable 93 
to perform in front of an audience: (1) age; (2) gender; (3) previous environment; and (4) prior 94 
incidents of aggressive behavior.  I shall address each of these factors individually. 95 

1. Age 96 

The lifespan for chimpanzees is approximately 40-50 years when living in the wild and 97 
approximately 60-70 years when living in captivity.  A chimpanzee’s “infancy” period generally 98 
lasts from birth through age three.  A chimpanzee’s “childhood” period lasts from the end of 99 
infancy until the onset of puberty.  While all chimpanzees are different, puberty is generally a 100 
five-year process, with the female chimpanzee starting roughly one year before her male 101 
counterpart.  I have provided key milestones for a chimpanzee’s growth and development in 102 
the table below. 103 
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AGE MILESTONE 

3-6 months Travels on mother’s back 

2-3 years Explores surroundings by walking short distances from mother 

4-5 years Enters childhood; sleeps away from mother; begins weaning 

5-6 years Female enters puberty; begins growing adult canines, muscles, fingernails 

6-7 years Male enters puberty; begins growing adult canines, muscles, fingernails 

10-11 years Female fully matures, reproduces 

11-12 years Male fully matures, reproduces 

 A substantial majority of chimpanzees we see performing on television are infants.  The 104 
reason for this is simple: once a chimpanzee reaches puberty, the chimpanzee begins to acquire 105 
the physical features (e.g., strength, canines) that make the chimpanzee’s presence a safety 106 
risk.  Of the 10 documented chimpanzee attacks that occurred over the past five years in the 107 
United States, only one involved a chimpanzee younger than five years of age (and the victim of 108 
that one attack survived and suffered no major injuries).  Excluding Chris Villafana, there has 109 
been one fatal attack over the past five years; that chimpanzee was 13 years of age and male. 110 

 In this case, Danny Kosack should have chosen to use a chimpanzee under the age of 111 
five for Kosack’s appearance on Midlands After Dark with Alex Grace.  Instead, Kosack chose a 112 
chimpanzee that was 10 years old.  While Elias may not have been fully grown by the time of 113 
the attack, at 1.2 meters and 60 kilograms, Elias was certainly large enough to be considered a 114 
danger to those working on the set of Midlands After Dark with Alex Grace.  As an experienced 115 
animal trainer, Kosack should have known this.  In addition to size, Kosack should have 116 
recognized that, at 10 years of age, Elias had already developed the canines to attack his victim 117 
and the muscle strength to ward off any resistance.  At the very least, Kosack should have 118 
communicated the risks involved with using a 10-year-old chimpanzee to MTS prior to the 119 
show.  I saw no evidence that occurred.    120 

2. Gender 121 

 Generally speaking, it is safer for a human to interact with a female chimpanzee than a 122 
male chimpanzee.  While comparable in height, the female chimpanzee is smaller in mass (32 to 123 
47 kilograms) than her male counterpart (40 to 65 kilograms).  More importantly, studies 124 
demonstrate that male chimpanzees engage in more aggressive behavior than female 125 
chimpanzees.   126 

 I believe that Kosack’s use of a male chimpanzee made an attack more likely to occur.  127 
Simply put, the numbers do not lie: nine of the 10 above-mentioned chimpanzee attacks 128 
involved only male chimpanzees.  For that reason alone, I cannot fathom why Kosack chose to 129 
use a male chimpanzee on that tragic afternoon.  130 
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3. Previous Environment 131 

 While seemingly counterintuitive, the longer that an adult chimpanzee is held in human 132 
captivity (e.g., zoo, animal sanctuary, amusement park), as opposed to in the wild, the more 133 
likely the chimpanzee is to attack a human if given the opportunity.  The reason for this is 134 
straightforward: adult chimpanzees living in the wild are not familiar with humans.  They do not 135 
know that their superior muscles can overpower us or that their canines and fingernails can 136 
easily rip into our flesh.  However, the more time that any adult chimpanzee spends with 137 
humans, the more likely it is that the chimpanzee will recognize the chimpanzee’s physical 138 
superiority, and the less likely it is that the chimpanzee will back down when the chimpanzee 139 
perceives a human threat.  This is why we caution our newly-minted primatology graduate 140 
students never to stick their fingers through a cage with an adult chimpanzee—and why so 141 
many of my colleagues are now missing digits. 142 

 In this case, Elias was born in Ngogo National Park in Uganda and spent the majority of 143 
his life in the wild before being purchased in 2013 by the Hardy Compound Animal Sanctuary in 144 
Cameron, North Carolina.  Elias was six years old at the time.  Having visited the Hardy 145 
Compound multiple times in 2013, I can state that Elias would have been living alongside other 146 
chimpanzees as well as a few other animals (including a kangaroo and a giraffe).  Later that 147 
same year, Danny Kosack purchased Elias from the Hardy Compound and moved Elias to the 148 
Midlands Animal Sanctuary. 149 

 Based on the materials I reviewed, given Elias’ age, Elias most likely entered puberty 150 
around the time he left the wild and arrived at the Hardy Compound.  This is problematic.  151 
Typically, where a chimpanzee first encounters humans before puberty, the chimpanzee will 152 
view humans as physically stronger, and tend to hold onto this belief through and past puberty, 153 
even when the chimpanzee’s physical strength has surpassed a human’s physical strength.  154 
When faced with a perceived human threat, these chimpanzees are less likely to respond with 155 
physical violence out of fear.  However, where a chimpanzee first encounters humans during or 156 
after puberty, the chimpanzee is less likely to view the human as physically stronger, and when 157 
faced with a perceived human threat, is more likely to respond with physical violence. 158 

 Though, it is possible that Elias did not enter puberty until 2014—after Danny Kosack 159 
had purchased Elias.  While nearly 80% of male chimpanzees enter puberty at age six, some 160 
have been found to be “late bloomers” (i.e., begin puberty no earlier than age seven).  Nothing 161 
I reviewed suggested that Elias was a late bloomer, but if he were, that would have made it less 162 
likely that Elias was predisposed to violence when facing a perceived human threat.  However, 163 
even if Elias were a late bloomer, the three-year period between the onset of puberty and the 164 
June 29, 2017 attack would have given Elias sufficient time to realize his own strength relative 165 
to a human. 166 
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4. Prior Incidents of Aggression 167 

 When assessing whether a chimpanzee is likely to engage in aggressive, violent 168 
behavior, we look to how the chimpanzee has behaved in the past.  The chimpanzees that 169 
perform in front of a live audience seldom have a history of violence (if they did, it is unlikely 170 
that they would still be in the business).  However, any sign of unruly or aggressive behavior can 171 
be a red flag for future violence. 172 

Here, there is no evidence that Elias engaged in any violent behavior prior to June 29, 173 
2017.  However, when reviewing my materials, there was one incident that I found interesting, 174 
and so I wrote it down on my notepad.  In late 2015, about two years after Danny Kosack 175 
acquired him, Elias performed on Byron Fellows’ Safari Trip, a sketch comedy program that 176 
broadcasts live from New York on Saturday nights.  During one of the sketches, Elias was 177 
performing a trick in which he threw pieces of fruit at Mr. Fellows, who pretended to be upset 178 
by yelling at Elias.  Elias screamed back in turn, leading to audible laughter from the live studio 179 
audience.  It appears that the laughter further upset Elias, who refused the leave the stage at 180 
the end of the sketch, and instead screamed at audience members for approximately 15 181 
minutes.  My understanding is that Kosack was not on stage with Elias until after the end of the 182 
sketch.  Thankfully, Kosack eventually managed to calm Elias down, and nobody was harmed. 183 

III. Training of Performance Chimpanzee 184 

Selecting an appropriate chimpanzee to perform based on the above-mentioned factors 185 
is only the first step.  In order to ensure audience enjoyment and safety, the chimpanzee must 186 
be properly trained to perform.  The United States has no formal certification requirement for 187 
performance animal training.  Nonetheless, the dangers associated with the common 188 
chimpanzee are severe enough to require that training be left to only the most experienced 189 
animal handlers. 190 

1. Types of Operant Conditioning 191 

Animal handlers and behaviorists universally agree that operant conditioning is the 192 
“gold standard” of training techniques.  The fundamental principle behind operant conditioning 193 
is that behavior influences consequences.  There are four types of operant conditioning: (1) 194 
positive reinforcement; (2) negative reinforcement; (3) punishment; and (4) extinction. 195 
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TYPE TRAINER ACTION GOAL 

Positive 
Reinforcement 

Provide a positive stimulus (i.e., a reward) 

after the animal performs desired 

behavior. 

Increase likelihood of desired 

behavior 

Negative 
Reinforcement 

Remove a negative stimulus (i.e., 
something the animal dislikes) after the 

animal performs desired behavior. 

Increase likelihood of the 

desired behavior 

Punishment Provide an aversive stimulus or remove a 

positive stimulus after the animal performs 

undesired behavior. 

Decrease likelihood of 

unwanted behavior 

Extinction Remove all stimuli after the animal 

performs undesired trick.  

Decrease likelihood of 

unwanted behavior 

Experts also agree that positive reinforcement is the most effective and humane form of 196 
operant conditioning.  Indeed, positive reinforcement leads to the animal performing the 197 
desired task not because the animal needs to in order to avoid a negative consequence, but 198 
rather because the animal wants to in order to obtain a reward. 199 

2. Types of Reinforcement Schedules 200 

 When engaging in positive reinforcement, the trainer must predetermine both the 201 
frequency and the timing of their responses to the animal’s behavior.  This is called a 202 
reinforcement schedule, of which there are two types: (1) continuous; or (2) partial. 203 

 In a continuous schedule, the trainer reinforces the animal’s desired behavior every 204 
single time that the desired behavior occurs.  This type of schedule is ideal during the initial 205 
stages of learning the desired behavior in order to establish a strong association between the 206 
desired behavior and the reinforcement.  Realistically, a trainer cannot only rely on a 207 
continuous schedule in order to teach the animal; it is far too time consuming and impractical.  208 
For a chimpanzee, if the trainer attempts a continuous schedule and fails even once to observe 209 
or reward the desired trick, it will take roughly 17 repeated acts of positive reinforcement to 210 
correct the effect of the lost one.  Furthermore, the animal is more likely to find the positive 211 
stimulus less desirable if the animal continuously receives the positive stimulus when 212 
performing the desired behavior.  Absent that reward, the animal will have no incentive to 213 
perform the behavior.  This is why trainers are advised to eventually transition to a partial 214 
schedule.  215 

 Under a partial schedule, trainer reinforces the animal’s desired behavior only some of 216 
the time.  There are four types of partial schedules: 217 
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SCHEDULE TRAINER ACTON EFFECT 

Fixed-Ratio Reinforce behavior when it is performed a 

specific number of times.  

High and steady behavior 

frequency. 

Variable-Ratio Reinforce behavior when it is performed 

an unpredictable number of times.  

High and steady behavior 

frequency. 

Fixed-Interval Reinforce behavior when performed the 

first time, but only after a set amount of 

time passes. 

Low, then high behavior 

frequency over time. 

Variable-Interval Reinforce behavior after an unpredictable 

amount of time passes. 

Low and steady behavior 

frequency. 

Experts universally agree that when teaching an animal a new trick, trainers should 218 
eventually transition from a continuous to a partial reinforcement schedule.  However, there is 219 
disagreement over which partial schedule that handlers should choose.  In my professional 220 
opinion, a continuous schedule that eventually leads into a fixed-ratio schedule is ideal for 221 
chimpanzee training.  This ensures that the animal will not become indifferent to the positive 222 
stimulus, and that the animal will perform the desired task frequently and predictably. 223 

3. Preventing the Startle Reaction 224 

Proper training of a performance animal includes desensitizing the animal to the 225 
animal’s performance environment.  This is especially true for the adult male chimpanzee 226 
because his territorial disposition increases the likelihood that he will act aggressively in an 227 
unknown setting.  Indeed, a number of studies show that, when a chimpanzee is placed in an 228 
unfamiliar environment in which there are unusually bright lights, loud noises, unknown smells, 229 
or a crowd of unknown people, the chimpanzee will oftentimes appear upset and agitated.  In 230 
more extreme cases, muscles become tense, heart rate increases, and the chimpanzee may 231 
begin to scream.  This is known as the “startle reaction,” which primatologists have observed in 232 
chimpanzees since the late 1960s. 233 

If the chimpanzee exhibits signs of the startle reaction, then the chimpanzee must be 234 
given space.  No one but the trainer should attempt to touch the chimpanzee, and no one—not 235 
even the trainer—should make any sudden movements or loud noises.  During this time, the 236 
chimpanzee tries to assess the dangers of the chimpanzee’s environment and may therefore 237 
interpret any such movement or noise as an attack.  If the chimpanzee perceives an attack, the 238 
chimpanzee will either flee or the chimpanzee will fight.  This decision is instantaneous and 239 
depends largely on whether the chimpanzee perceives the chimpanzee to be stronger than the 240 
humans in the immediate vicinity.  If the chimpanzee believes that the chimpanzee will win the 241 
fight, then the chimpanzee is more likely to fight.  Sadly, if the chimpanzee believes that the 242 
chimpanzee can seriously injure or kill a human, the chimpanzee will often confirm that belief. 243 
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A responsible trainer can drastically reduce the risk of startle reaction onset by training 244 
the chimpanzee in an environment that strongly resembles the eventual performance stage.  245 
This allows the chimpanzee to (1) become desensitized to the unfamiliar external stimuli; and 246 
(2) realize that the chimpanzee can perform the desired tasks without feeling threatened or 247 
attacked.   248 

Studies also show that a chimpanzee conditioned using partial schedule reinforcement 249 
is less likely to experience the startle reaction than a chimpanzee conditioned using only 250 
continuous schedule reinforcement.  Although primatologists and animal behaviorists are still 251 
discovering why this is the case, we believe that the answer lies in the amygdala.  Indeed, when 252 
a chimpanzee engages in behavior learned via partial schedule reinforcement—and not 253 
continuous schedule reinforcement—the chimpanzee utilizes portions of the amygdala that 254 
would otherwise be available to produce emotions consistent with the startle reaction (e.g., 255 
fear and aggression). 256 

4. Review of Kosack’s Training of Elias 257 

 In this case, Danny Kosack’s objective was to train Elias to act as a “normal guest” on 258 
Midlands After Dark with Alex Grace.  Kosack wanted Elias to sit next to the host by himself, 259 
answer interview questions by nodding or shaking his head, and respond appropriately to 260 
whatever the host said.  During the interview, Kosack would be standing behind the writers’ 261 
table.  This would allow Elias to see Kosack during the interview, which in turn would allow 262 
Kosack to prompt Elias’ reactions using hand signals while Kosack remained off set. 263 

 Kosack engaged in positive reinforcement when training Elias to perform on Midlands 264 
After Dark with Alex Grace.  This was a responsible decision, as aggressive animals such as the 265 
chimpanzee oftentimes respond angrily when experiencing negative reinforcement, 266 
punishment, or extinction.  Additionally, Kosack trained Elias in an environment that contained 267 
similar external stimuli to those found on a television studio set, namely: bright lights, loud 268 
noises (including crowd noise), music, and even food. 269 

 Unfortunately, Kosack’s good decision to utilize positive reinforcement was 270 
overshadowed by Kosack’s bad decision to never train Elias to perform the various tricks 271 
associated with being a “normal guest” using a partial reinforcement schedule.  Based on the 272 
materials that I reviewed, Kosack utilized only a continuous schedule, rewarding Elias with a 273 
piece of fruit after every single instance in which Kosack observed Elias performing the desired 274 
task.  This is problematic.  Indeed, it is possible that Elias observed someone other than Kosack 275 
make hand gestures similar to those Kosack used, performed the corresponding task, and 276 
received no reward.  Likewise, it is possible that, on a television studio set with a variety of 277 
foods, Elias grew indifferent to his fruit reward because he wanted to eat something different.  278 
The efficacy of a continuous training schedule depends heavily on the animal’s desire for the 279 
reward, and the animal’s perceived connection between that reward and the desired task.  The 280 
efficacy of a partial reinforcement schedule is substantially less dependent on those factors.  281 
For this reason, I am thoroughly disappointed in the training that Kosack provided to Elias. 282 
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 It is my professional opinion, to a reasonable degree of scientific certainty, that Elias’ 283 
attack of Chris Villafana was the result of Elias experiencing the startle reaction followed by 284 
Elias perceiving a threat—possibly Danny Kosack, Alex Grace, or one of the spectators—in 285 
response to which Elias recognized his superior strength and chose to fight.  I believe that 286 
Kosack’s training methods substantially increased the likelihood that Elias would experience the 287 
startle reaction. 288 

CONCLUSION 289 

 Danny Kosack’s selection of Elias to perform on June 29, 2017 was not reasonable due 290 
to the Elias’ age, gender, and his exposure to humans during puberty.  Moreover, Kosack’s 291 
training of Elias in preparation for the performance on Midlands After Dark with Alex Grace was 292 
inadequate, and increased the likelihood that Elias experienced the startle reaction and 293 
subsequently attacked Chris Villafana.294 
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AFFIDAVIT OF REMY HOLLIS 
 

 1 

After being duly sworn upon oath, Remy Hollis hereby states as follows: I am over 18 years old 1 

and competent to make this affidavit. I am testifying voluntarily and was not subpoenaed or 2 

compelled to testify. 3 

 I work as a band manager and promoter. The bands that I manage often perform on 4 

shows aired by Midlands Television Studios (“MTS”). While I stay behind the scenes, I’m the 5 

reason that bands like For Those About to Mock are a household name in Midlands. I’ve been in 6 

the business for quite a while now, and I’ve managed many bands. Currently, I’m managing The 7 

Hound Dogs, who were scheduled to perform on Midlands After Dark on June 29, 2017. I was at 8 

the studio that morning preparing for their performance. 9 

 The rehearsal later that day turned out to be one of the most terrifying experiences of my 10 

life. The rehearsal was scheduled to take place after lunch and then the shoot with the full 11 

audience later that afternoon. I wouldn’t normally be on set for a gig like this, but MTS is 12 

notoriously difficult to work with, so I wanted to be there in person to make sure everything went 13 

smoothly. Alex Grace is one of the owners of the studio and used to serve as host to the studio’s 14 

most popular show. But all of the bookings were handled by Jameson Clark. While Alex was a 15 

great show host, Jameson was not good with the administrative tasks needed to run a studio. The 16 

first band that I ever booked on Midlands After Dark was three or four years ago. These types of 17 

bookings were usually pretty straightforward, but Jameson seemed really unorganized about that 18 

booking. Jameson was slow to reply to my emails and calls, if Jameson ever replied at all. When 19 

my band arrived at the studio that day, they found out that MTS had booked two bands for the 20 

same show. I’ve had similar challenges with Jameson and the studio since then too.  21 

 For the gig on June 29th, I confirmed with Jameson on the phone and via email that The 22 

Hound Dogs were the only musical act for that show. That email also included an attachment. I 23 

opened the attachment briefly and immediately closed it when I saw that it seemed to be about 24 

some kind of animal act.  I reminded Jameson that there are no actual “dogs” in The Hound 25 

Dogs. I did not read any of the actual guidelines in the attachment prior to June 29, 2017.   26 

 Even though I had confirmed everything with Jameson, I decided to attend the rehearsal 27 

on June 29, 2017 in person. I arrived at the studio at 11:00 a.m., and the band arrived around 28 

11:30 a.m. I did the typical manager stuff with the band and made sure they were comfortable in 29 

their dressing room. The drummer, Jackson Lim, seemed to be having an allergic reaction to 30 
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something at the studio. The drummer was sneezing constantly. The only other time I had ever 31 

seen anything like that occurred when the band and I had a gig at the Midlands Zoo. 32 

I left the band’s dressing room and saw that the next room down had Danny Kosack’s 33 

name on the door. The door was cracked open, and I could hear the sounds of some type of 34 

animal inside. I thought that this might be causing the drummer’s sneezing fit. I knocked on the 35 

door to ask if they could move to another room, but no one answered my knocking. I pushed the 36 

door open some more, and the room was empty except for an animal in a cage.  37 

At the time, I didn’t know exactly what kind of animal it was. However, I could tell it 38 

was a primate. I later found out that the animal was a chimpanzee named Elias. I’ve been to the 39 

Midlands Zoo a few times. I’ve also watched a few documentaries about animals. So while I 40 

can’t say that I’m an expert, the chimp looked agitated to me. While I was in the room, the chimp 41 

was holding the bars of the cage with two hands and jumping up and down while making a pretty 42 

loud noise. It was like a high-pitched scream. I wasn’t worried since the chimp was in a cage. I 43 

looked around the room and didn’t see anyone there. And then I left. 44 

I walked further down the hall to find someone to talk to about moving the chimp away 45 

from my drummer. I heard a voice around the corner say, “If things go sideways, it’s on you. I’m 46 

just not 100% confident in him today.” I came around the corner to see Alex Grace talking to 47 

someone I later learned was Danny Kosack. It was Kosack speaking when I came down the hall. 48 

Grace responded, “You’re too uptight, Danny, and you’re focused on all the wrong stuff. Stop 49 

worrying so much and think of the ratings, baby!” Grace patted Kosack on the back and began 50 

walking in my direction with a smile on Grace’s face. That seemed to be the end of their 51 

conversation, so I grabbed Grace to talk about moving the chimp. Grace was eloquent as usual, 52 

probably a result of Grace’s Broadway training. Grace told me that it would be handled, so I 53 

went back to the band’s dressing room. I’ll admit, Grace seemed to be in a fantastic mood. 54 

About an hour to an hour and a half later, the drummer was still sneezing. I heard some 55 

people moving around in the hallway, so I went out to see if they were moving to another room. 56 

As I came out, I saw two people moving the chimp inside of the cage down the hall. The two 57 

people were using handles on the outside of the cage to move it. I also saw Kosack on the phone, 58 

pacing up and down the hallway. I don’t know who Kosack was talking to or how long Kosack 59 

had been on the phone. But I did hear Kosack say, “I just have this bad feeling about it. I’m 60 

probably being too cautious. I’m sure it’s going to be fine, but I can’t shake this feeling. Okay, 61 

I’ll call you later.” After Kosack got off the phone, I thanked Kosack for being willing to move. 62 
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Kosack looked surprised. Kosack told me they weren’t moving rooms but were going to 63 

rehearsal on set instead.  64 

I was worried about my drummer sneezing through their performance. Show sets are a lot 65 

smaller than they look on TV. Whatever routine the chimp was going to do was likely to be in 66 

the same space where the band was going to perform. If the drummer was bothered by the chimp 67 

being in the next room, I assumed he wouldn’t be able to play in the same space where the chimp 68 

did its act. That’s why I decided to go on set to watch. I figured I could get them to clean the area 69 

before the band went on. Of course, what happened next changed everything. 70 

I had been in the studio a few times before that day, so I knew my way around. I went 71 

towards the set and never saw anyone who worked for the studio. I never saw any signs posted 72 

about animals on set, and no one ever stopped me from going to watch. Of course, if someone 73 

tried to stop me, I’m sure I could have talked my way on set. 74 

I wanted to make sure that I knew where the chimp was at all times, so I went into the 75 

seats where the audience watches. The seats are elevated and offer a full view of the set. I took a 76 

seat to the left of the aisle, since that was in clear view of the open stage area I was concerned 77 

about. When I sat down, Grace was behind the host’s desk talking to two or three people I 78 

assumed to be writers or producers. Since it was a rehearsal, no one was operating the cameras, 79 

and no one was wearing microphones. That meant that I couldn’t hear everything people were 80 

saying. But the stage lights were on, so I could see clearly.  81 

After a few minutes, the people talking to Grace walked away from the desk, and Grace 82 

introduced Kosack to begin the segment. Kosack came out holding the chimp’s hand and sat 83 

down in the chair further away from Grace. Elias sat in the chair next to Kosack, closer to Grace. 84 

As they began to talk, my phone buzzed. I was getting a call from a promoter that I had to 85 

answer, so I went by the studio exit behind the audience seats and took the call quietly. 86 

When I was off the phone, I went back to the seat I was in originally in the front row. By 87 

that time, Kosack was no longer in one of the guest’s chairs. I saw Kosack standing near the 88 

group off camera in the direction the chimp was facing. Kosack was at least 20 feet away from 89 

the chimp at that point. I don’t know why Kosack moved, but I did miss part of the segment due 90 

to my phone call. Grace seemed to be talking directly to the chimp at that time. 91 

As Grace was talking to the chimp, I couldn’t hear what Grace was saying, but I didn’t 92 

notice anything unusual. I did look at my phone during this segment a few times, though. Since I 93 

was concerned about the chimp being in the area where the band was going to set up, I didn’t pay 94 
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complete attention to what they were doing in the chairs. The set was basically divided into two 95 

sections. On one side was Grace’s desk, where Grace conducted interviews. The other part of the 96 

set was just an open space. This open space was where bands perform or acts like comics would 97 

do their sets. The band was going to be set up in this open space. The reason I was on set was to 98 

know if the chimp ever went into the open space, so that was my focus.  99 

I was looking at some messages that I received on an app called Tender, when I heard the 100 

chimp start to make that loud-pitched screaming noise again. When I looked up, the chimp was 101 

now standing in its chair. I couldn’t clearly see who the chimp was looking at. Because of the 102 

stage lights, only Grace and the chimp were clearly visible to me. But I could see the silhouettes 103 

of three or four people standing in an area that would have been off camera if they were actually 104 

filming. I would estimate this group was around 15 feet away from the chimp. The group was in 105 

between Kosack and the chairs where the chimp was now standing. Kosack was standing several 106 

feet behind the group. 107 

After hearing the chimp begin to scream, I stopped looking at my phone and watched 108 

everything that happened afterward. While I couldn’t hear if Kosack was saying anything, it was 109 

clear to me that Kosack was trying to control the chimp through signals or hand motions. The 110 

only hand signal I can recall was one where Kosack made a fist with the thumb pointing down. I 111 

obviously have no idea if the chimp saw Kosack or understood the gestures. It did seem to me 112 

that Kosack was concerned, but at the same time, Kosack didn’t move towards the chimp. Grace 113 

on the other hand was not concerned at all. Grace probably thought animal acts that posed some 114 

danger were good for ratings. I remember seeing Grace provoke guests in the past on Grace’s 115 

show. But I saw nothing that indicated to me that Grace was trying to provoke the chimp.  116 

The chimp continued to scream loudly. Since I was in the front row, I wanted to get out 117 

before things escalated. I stood up and turned around. I couldn’t see what was happening on 118 

stage. But before I could leave, I heard another scream—this time from a person. It caused me to 119 

turn around. That’s when I learned that the chimp had left the stage and had run directly towards 120 

one of the people standing in front of Kosack. I later learned that this person was Chris Villafana, 121 

one of the show’s writers. Chris was one of the people Grace spoke to before the Kosack 122 

segment. I don’t know why the chimp attacked Chris, or why the chimp left the stage in the first 123 

place. I know that some of the attorneys for the defense kept asking me whether Grace reached 124 

towards the chimp prior to the attack, but I didn’t see anything like that whatsoever. Of course, 125 

my back was turned until after the chimp left the stage, so I guess it might have happened. 126 
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What happened next was truly terrifying. The chimp viciously attacked Chris. The chimp 127 

jumped at Chris and began biting and clawing at Chris’ face and neck. Chris fell to the ground 128 

quickly, but the chimp didn’t stop the attack. The chimp continued to bite and claw at the person 129 

for what felt like several minutes, although I’m sure it was much shorter in reality. After the 130 

attack began, I saw Kosack run towards the chimp to try and stop the attack, but Kosack was too 131 

late. Kosack pulled on the chimp, but the chimp left Kosack unscratched and continued to attack 132 

Chris Villafana. Eventually, the chimp ran away from Kosack and towards a small room on the 133 

other side of the set. Kosack followed the chimp and closed the door to that room so the chimp 134 

couldn’t leave. I never saw the chimp after that. 135 

Chris was motionless on the floor, and there was a lot of blood on the ground. Since I was 136 

already holding my phone, I shouted that I would call 911. It looked like people were surprised 137 

to see me there. I called 911 and told the operator someone had been attacked and needed help. 138 

While I was on the phone, I saw what I thought was an orange cat right outside the audience exit 139 

to the studio. The cat was there for a few seconds and then left the area. I don’t recall seeing the 140 

cat physically inside the studio or interacting with Elias. But, again, I was mostly paying 141 

attention to other things that whole time (including my phone) and certainly wasn’t looking for a 142 

cat. It’s possible the cat was in the studio at some point and nobody noticed—the cat certainly 143 

wasn’t making any noise. The EMTs arrived just a few minutes later and began to work on 144 

Chris. During that time, the chimp stayed in that small room, and Kosack stayed by the door.  145 

I don’t know where Grace went. I was watching the chimp. I know Kosack followed the 146 

chimp, but I don’t remember seeing Grace at all. After the chimp ran to that room, I know 147 

Kosack closed the door and a few other people had gathered around Chris to help. But I didn’t 148 

see Grace anywhere. 149 

At that point I left the set. I knew I couldn’t help Chris, and I expected that night’s show 150 

would be canceled. I returned to the dressing room area and told the band what happened. I made 151 

the decision that the band should pack up and leave. They had a gig later that night at Chuggie’s, 152 

and I thought it was best for them to focus on that. 153 

As I was helping the band load their van, I saw Grace on the phone outside of the studio 154 

in the parking lot. I heard Grace say, “I’m sure Chris Villafana will be fine. Yeah . . . chicken 155 

wings. Don’t know what they were thinking.” I don’t know what Grace was talking about and I 156 

didn’t want to snoop, so I kept loading gear.  157 
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Having a good relationship with Grace was important for me since Grace decided which 158 

bands appeared on Grace’s show. That type of exposure was—and still is—very valuable to me. 159 

So I was sure to talk to Grace on my way back into the studio when I saw that Grace was no 160 

longer on the phone. I told Grace I was sorry about what happened and that I could get The 161 

Hound Dogs back to perform whenever Grace needed. Grace didn’t seem to care about the band, 162 

though. Grace asked, “Were you on set during the rehearsal?” I told Grace I was and explained 163 

the drummer’s allergy situation. Grace seemed annoyed by my answer. Grace then said, “Well if 164 

anyone asks, I gave you a handout about animal safety, okay?” I laughed and explained to Grace 165 

that Jameson had sent me that handout via email. I didn’t mention that I thought Jameson sent it 166 

accidentally or that I only briefly looked at the file and hadn’t read any of the actual guidelines. 167 

Grace’s mood quickly changed. Grace smiled and said, “Perfect! The lawyers have to eat too, so 168 

this should satisfy them. Call me next week and we’ll get your band back in here.” After that, I 169 

left with the band. Midlands After Dark was canceled in the aftermath of the chimpanzee attack, 170 

so The Hound Dogs’ appearance was never rescheduled. 171 

I am familiar with the following exhibits in this case: 172 

Exhibit 1 is a fair and accurate copy of a blueprint of the set of Midlands After Dark. It 173 

accurately depicts how the set looked on June 29, 2017, and all of the labels are accurate. 174 

Exhibit 2 is a photo of Elias the chimpanzee. I’m positive that’s Elias since I got a good 175 

look at the chimp when it was in the cage in Kosack’s dressing room. 176 

Exhibit 4 is a photo of Chris Villafana, the writer that was attacked by the chimp. 177 

Exhibit 10 is a fair and accurate copy of the email exchange I had with Jameson Clark 178 

prior to the June 29, 2017 show. Exhibit 23 was attached to the email Jameson sent, but I did not 179 

read Exhibit 23 prior to June 29, 2017. 180 

Exhibit 15 is a fair and accurate copy of the Midlands After Dark taping schedule for 181 

June 29, 2017. MTS left a copy in The Hound Dogs’ dressing room. While it accurately reflects 182 

the schedule for that day, MTS canceled taping for that day after what happened. 183 

Exhibit 18 is a fair and accurate transcript of the 911 call I made after the attack on June 184 

29, 2017. 185 

I am not familiar with any of the other exhibits in this case. 186 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 187 

statement, I was told I should include everything that I know may be relevant to my testimony, 188 
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and I followed those instructions. I know that I can and must update this affidavit if anything 189 

new occurs to me until the moment before opening statements begin in this case.  190 

 191 

Signed: Subscribed and Sworn to me on this 18th day of May 2018: 192 

Remy Hollis Steve Nielsen 193 
 Notary Public194 
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 1 

Examination by Ryne Solove, for Plaintiff. Witness represented by Fenit Tekie. 1 

The deponent herein, after having been first duly sworn, testified as follows: 2 

Q. Please state your name. 3 

A. Danny Kosack. K-O-S-A-C-K. 4 

Q. Are you currently taking any medication? 5 

A. No. 6 

Q. Is there any reason you can't give accurate testimony today? 7 

A. No. 8 

Q. Where do you live? 9 

A. As of last month, 1549 Leckrone Lane, Oxford, Ohio. Before that, I lived here in Midlands. 10 

Q. Are you currently employed?  11 

A. I am. I recently started working as a caretaker at the Red Hawk Animal Sanctuary in Oxford.  12 

Q. What did you do before that? 13 

A. Starting in 2003, I ran an animal sanctuary I founded here in Midlands—the Midlands Animal 14 
Sanctuary. I was also an animal trainer and handler.  15 

Q. You said you ran the Midlands Animal Sanctuary. What exactly did that entail? 16 

A. All kinds of things. The short version is that I was responsible for about 65 exotic animals that 17 
the sanctuary cared for. Chimpanzees, ostriches, lions, tigers—you name it. No bears though. 18 
Anyway, most of the animals we took in were at-risk in some sense: abused, abandoned, or 19 
otherwise in need of a safe home. We would construct habitats for new arrivals, and I oversaw a 20 
small team charged with meeting the animals’ nutritional and medical needs. 21 

Q. How did you pay for all this? 22 

A. We had a few different revenue streams. Donations. We ran some on-site educational programs. 23 
Also, I personally trained several of our animals and would book them for movies and television 24 
appearances. 25 

Q. When did you leave the Midlands Animal Sanctuary? 26 

A. When we were forced to close. Donations and bookings dried up after the Midlands After Dark 27 
incident. Once I realized that we weren’t going to be able to care for our animals any longer, we 28 
started moving them to other sanctuaries with space. We officially closed October 29, 2017.  29 
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Q. How many of your animals were trained and available for public appearances in June 2017? 30 

A. Four. Sunny the Bengal tiger cub, Molly the ostrich, Pete the cockatoo, and Elias the chimpanzee.  31 

Q. Did you train all of those animals yourself? 32 

A. Yes. All by myself. 33 

Q. How long have you been training animals?  34 

A. Fifteen years.  35 

Q. Do you have any education relevant to training animals? 36 

A. I do. I obtained a B.S. in animal science from the University of Florida in 1995. 37 

Q. Do you have any relevant training?  38 

A. Yes. I worked as an assistant zookeeper at the Cincinnati Zoo from 1995-2003.  39 

Q. Any other training, experience or education relevant to animal training? 40 

A. No. 41 

Q. How many animals have you trained for media appearances? 42 

A. I don’t know. At least a dozen. 43 

Q. Any chimpanzees aside from Elias? 44 

A. No.  45 

Q. Any primates aside from Elias? 46 

A. A gibbon.  47 

Q. Anything else? 48 

A. No. 49 

Q. Okay, how do you go about training one of your animals? 50 

A. That’s a really big question. Do you mean, how do I train them for tricks, or what?  51 

Q. Sure. How do you train your animals to do tricks? 52 

A. Well, it varies from trick to trick. But I guess a few things are consistent. First, I try to convince 53 
the animal to do the trick, or part of the trick, naturally. So, if I want to teach the animal to nod, 54 
maybe I’ll nod and try to get him to imitate me. Or maybe I’ll wave a piece of food up and down to 55 
get his head to follow. Once the animal does part of the trick successfully, I use a small device called 56 
a clicker to immediately make a click noise. From past experience, the animal knows that a click 57 
means he’s doing something good. Then I immediately reward him with a piece of fruit. I repeat the 58 
process, adding in a command word that I say at the beginning of the trick. Eventually, the animal 59 
comes to associate the word with the physical action, and the action with a reward, and I don’t have 60 
to physically lead the animal into the act. But I’ll still reward him at the end of the trick. 61 

Q. So you give the animal food every time it completes a trick? 62 

A. Yes. At least until he has it down. Eventually, though, I transition toward rewarding the animal 63 
every fourth time he does the trick. 64 

Q. Is there a name for your training method? 65 

A. Yes. It’s continuous positive reinforcement, eventually transitioning to fixed-ratio positive 66 
reinforcement. Continuous because, at first, I reward every time the animal performs the desired act. 67 
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Positive reinforcement because it is a reward-based system. Fixed-ratio reflects where we end up: 68 
with a reward every fourth time. 69 

Q. Do you ever use any other training methods? 70 

A. No. 71 

Q. What about training animals to handle the stress of public appearances? How do you do that? 72 

A. Well, that’s kind of a two-part process. First, I try to introduce the animal to the upsetting stimuli 73 
it might experience at an appearance, so that the animal can get used to those things: crowds, lights, 74 
music, and laughter, among others. Second, I train the animal to ignore distractions, which is 75 
essentially a trick of its own. Again, I go through the whole training process, rewarding the animal 76 
for a few seconds of focusing where I want him to, despite distractions I introduce. Then we extend 77 
a few seconds to a few minutes, and we’re set.  78 

Q. Let’s focus on Elias. When did you get Elias? 79 

A. I got Elias in October 2013. Elias was originally born in Ngogo National Park in Uganda. But 80 
Elias moved to the Hardy Compound Animal Sanctuary—located in North Carolina—in April 2013, 81 
and I got Elias from the Hardy Compound. Elias then lived in my sanctuary until he was killed. 82 

Q. How old was Elias when you got him? 83 

A. I can’t be sure, exactly. But at least six years old. 84 

Q. To your knowledge, had Elias undergone any training whatsoever prior to your obtaining him? 85 

A. No. 86 

Q. Do you recognize Exhibit 2? 87 

A. I do. This is a photo of Elias . . . I miss him. 88 

Q. Let's get to Elias' training. What stimuli did you train Elias to ignore? 89 

A. I remember training Elias to ignore crowds—and the noises associated with them—as well as 90 
loud noises, lights, music, and food. 91 

Q. How many hours would you say you spent training Elias to deal with the stresses of public and 92 
media appearances? 93 

A. At least 150 hours.  94 

Q. Did you ever attempt to train him not to react to the presence of other animals as a stimulus? 95 

A. Well, he was around other animals all the time at the sanctuary. 96 

Q. I’m sure he was. But did you ever train Elias not to react to the presence of other animals? 97 

A. Well, no, but there shouldn’t be other animals around when he’s performing. That’s why it was in 98 
the guidelines I would send to anyone who booked him. 99 

Q. Did anyone else, to your knowledge, ever train Elias to deal with public or media appearances? 100 

A. No. 101 

Q. Did anyone else ever provide any training to Elias? 102 

A. No. Not that I know of. 103 

Q. Moving on, what was the trick that Elias was going to do on Midlands After Dark? 104 

A. A set of tricks. The gist of it was that Elias was going to sit next to Grace, alone, and act like a 105 
normal guest. Nodding or shaking his head in response to questions. Smiling. Burying his head in his 106 
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hands, whatever the situation called for. The plan was for me to stand off set, so that Elias would 107 
seem to be looking at Grace but really be looking at me. And then I’d prompt him to give individual 108 
responses, as appropriate. 109 

Q. And how did you train him for all of this? 110 

A. I used the methods described above. I trained him to be comfortable with distractions and to 111 
focus on me and ignore distractions, even when I was standing at a distance. I also had to train Elias 112 
to respond to hand signals instead of voice commands. Until we started preparing for this trick, I 113 
had never used hand signals with Elias. For every previous trick, I solely relied on using voice 114 
commands. 115 

Q. Had you done this trick before, where you had Elias respond to hand signals from a distance?   116 

A. No. The Midlands After Dark appearance—and the training for that appearance—was the first 117 
time that I ever used hand signals with Elias. 118 

Q. How many hours did you spend training Elias for his June 29, 2017 performance specifically?  119 

A. I’d say eight hours in total, with a majority of that time spent working on hand signals. 120 

Q. Did you use your normal training methods in preparing Elias for this trick? 121 

A. Yes. Well, mostly. Like always, we started with continuous positive reinforcement. I planned to 122 
start transitioning to fixed-ratio positive reinforcement in early July, so obviously we didn’t start 123 
working on the fixed-ratio reward schedule before we went on the show.  124 

Q. So, on June 29, 2017, Elias was accustomed to receiving a reward every time he did one of these 125 
tricks?  126 

A. Well, no. All of the physical actions that we’re talking about are things Elias had been fully trained 127 
to do with voice commands. You know, nodding, shaking his head, all of these physical acts. And, 128 
when he did these things with voice commands, he was used to fixed-ratio rewards.  129 

Q. But, as of June 29, 2017, Elias was accustomed to receiving a reward every time that he did a 130 
trick in response to a hand command, without a verbal command?  131 

A. Yes. But I didn’t think that would be a problem since he had done almost all of the actions 132 
before, in response to verbal commands, without getting a reward every time. 133 

Q. Aside from Elias’ June 29, 2017 appearance, has Elias ever performed a trick in public without 134 
transitioning to fixed-ratio positive reinforcement? 135 

A. The only other time Elias has ever performed without transitioning to fixed-ratio positive 136 
reinforcement was in 2015 when Elias performed on Byron Fellow’s Safari Trip. In every other 137 
performance, Elias had already transitioned to fixed-ratio positive reinforcement before performing. 138 

Q. Are you aware of any research concerning how to train an animal to perform a trick in response 139 
to hand a signal when the animal has already been trained to perform the trick in response to a 140 
verbal command? 141 

A. I am not.  142 

Q. Do you know what a startle reaction in a chimpanzee is? 143 

A. Of course. 144 

Q. How would you define the startle reaction?  145 

A. A startle reaction is when a chimpanzee becomes agitated because of the presence of unfamiliar 146 
or frightening stimuli. It is often accompanied by the chimpanzee screeching, jumping up and down, 147 
and becoming highly sensitive to perceived threats.  148 
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Q. Are you aware of Elias ever having a startle reaction caused by the presence of another animal? 149 

A. I don’t know. 150 

Q. You don’t know? You’re either aware of it happening or you aren’t.  151 

A. Well, I don’t know if it was a startle reaction, but I know that a stray animal was hanging around 152 
the sanctuary a couple of years back and that the stray animal upset him. I didn’t witness it or 153 
anything, but one of the sanctuary volunteers told me about it. 154 

Q. What exactly were you told? 155 

A. Back in November of 2016, one of our sanctuary volunteers, Kerry Veniero, told me that Elias 156 
had to be brought into Elias’ indoor habitat on an otherwise nice day because a stray had been 157 
hanging around the outdoor section of Elias’ habitat and got Elias really worked up.  158 

Q. Did you ever ask what kind of stray animal it was? 159 

A. No. Why would I? The problem was already solved. Figured it was just a dog or a cat. 160 

Q. Aside from that incident, are you aware of Elias ever encountering a dog or cat, prior to June 29, 161 
2017? 162 

A. No.  163 

Q. Aside from that incident, are you aware of Elias ever having a startle reaction caused by the 164 
presence of another animal? 165 

A. No. 166 

Q. Would Elias frequently interact with other animals at the Midlands Animal Sanctuary? 167 

A. Obviously, it’s an animal sanctuary. Elias would interact with animals every single day while he 168 
was at the sanctuary. 169 

Q. I’m handing you what’s been previously marked as Exhibit 3. Do you recognize that?  170 

A. Yes. 171 

Q. What is it? 172 

A. It’s a biographical handout that I created for Elias. 173 

Q. Was the information contained in Exhibit 3 accurate as of June 29, 2017? 174 

A. Yes. 175 

Q. When did you last update that document? 176 

A. May 2017. I can’t remember the exact date, though.  177 

Q. It says on there that Elias had appeared on 18 TV shows. Is that accurate? 178 

A. It is. 179 

Q. Did any of those shows have live audiences?  180 

A. Yes. I’d say six or seven of them did.  181 

Q. Did Elias ever do any movies? 182 

A. Yes. He had short appearances in two movies—Tuesday the 17th and Underwater Chimps X: This 183 
Means War! 184 

Q. Any other media appearances? 185 
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A. No, nothing else that I would call an appearance. But I did produce a series of educational 186 
YouTube videos featuring Elias.  187 

Q. Aside from those media appearances, are there any other occasions on which Elias performed 188 
outside of the sanctuary? 189 

A. Not that I can think of. 190 

Q. Let’s get to Elias’ 2015 appearance on Byron Fellows’ Safari Trip. Do you remember that? 191 

A. I do. 192 

Q. What happened during that appearance? 193 

A. Byron Fellows didn’t follow the guidelines I gave him, that’s what happened. 194 

Q. We can talk about that in a minute. Can you first describe exactly what Elias did during that 195 
appearance? 196 

A. Fine. Elias was doing a bit where he threw fruit at the host, Byron Fellows. Byron then began 197 
yelling at Elias; Byron was kidding, but Elias had no way of knowing that. Elias got upset and started 198 
screaming back. Byron pretended to be chastened and ended the skit while Elias was still yelling. 199 
The studio audience thought this all was hilarious, and they were really cracking up. The racket 200 
further upset Elias, and he started screeching at the crowd. It took me about fifteen minutes to get 201 
him calmed down.  202 

Q. Would you describe that as Elias exhibiting a startle reaction?  203 

A. I would.  204 

Q. And Elias was eight years old then? 205 

A. Around eight, yes. 206 

Q. That’s the age when male chimpanzees normally enter puberty, correct? 207 

A. Correct. 208 

Q. So Elias hadn’t fully physically developed at that point? 209 

A. No, he’d just entered puberty. 210 

Q. You’d agree with me that chimpanzees develop physical tools during puberty that make them 211 
safety risks, right? 212 

A. That’s right. That’s when their canines grow out, and their strength really develops.  213 

Q. Now, when a chimpanzee perceives a threat, they go into a fight or flight mode, right? 214 

A. If they’re already in a startle reaction, yes. But I believe that I sufficiently trained Elias to prevent 215 
him from getting into a startle reaction in the first place. But admittedly, I never discussed with any 216 
other animal trainer or expert in the field whether Elias was sufficiently trained to prevent a startle 217 
reaction.  218 

Q. But, if a chimpanzee gets into fight or flight mode, like the name suggests, he has to decide 219 
whether he’s going to fight or back down? 220 

A. That’s right. 221 

Q. And a big part of that analysis has to do with how the chimpanzee assesses his own strength and 222 
his likelihood of winning that fight? 223 

A. That’s part of it, yes. 224 

Q. You’d agree with me that, as of June 29, 2017, Elias was nearly through puberty? 225 
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A. I would. 226 

Q. He was nearly fully physically developed? 227 

A. He seemed to be. 228 

Q. Fully grown out canines and nails? 229 

A. Correct. 230 

Q. And his muscles had developed, such that he was much stronger than the average adult? 231 

A. That’s true.  232 

Q. So, going into that June 29, 2017 performance, Elias was more likely to react violently to a 233 
perceived threat than he was back in 2015, on that Byron Fellows appearance? 234 

A. I don’t think so. Elias and I had done a lot more training in those three-and-a-half years.  235 

Q. But no amount of training can guarantee that an animal won’t become startled or aggressive, can 236 
it? 237 

A. Of course not. These are wild animals we’re talking about. Training can only reduce the 238 
likelihood of the animal exhibiting an undesirable behavior, not eliminate it. That’s why it is so 239 
important for the people who I am working with to follow the guidelines that I give them and to 240 
avoid hazardous situations in the first place.  241 

Q. And you’d agree that an older, more developed chimpanzee is more likely to react violently to a 242 
perceived threat than a younger, less developed chimpanzee? 243 

A. Yes. 244 

Q. And male chimpanzees are more likely to engage in violent acts than female chimpanzees? 245 

A. I don’t know if that’s true. 246 

Q. Have you looked whether chimpanzees of one sex are more likely to engage in violent acts 247 
against humans? 248 

A. I haven’t looked into that. 249 

Q. Have you ever heard of an attack on a human by a female chimpanzee? 250 

A. No, I haven’t. 251 

Q. Ignoring Elias, have you ever heard of an attack on a human by a male chimpanzee?  252 

A. Yes. 253 

Q. How many? 254 

A. I don’t know. Four or five. 255 

Q. Were you aware of those attacks on June 29, 2017? 256 

A. Yes. 257 

Q. Are you aware of the facts and circumstances of those attacks? 258 

A. No. I never looked into any of the details. I just know the attacks took place.   259 

Q. Okay. I’d like to turn to your interactions with Midlands Television Studios. How did you come 260 
to be on Midlands After Dark? 261 
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A. I emailed Alex Grace back in January 2016. Grace didn’t respond until May 2017. Though, Grace 262 
apologized for the delay and directed me to the show’s talent booker, Jameson Clark, to put Elias on 263 
the show. Grace copied Clark on the email.  264 

Q. Would you recognize those emails if you saw them? 265 

A. I would. 266 

Q. I’m handing you what’s been marked as Exhibit 6. Do you recognize this? 267 

A. I do. These are the emails that I sent to Grace in 2016 and 2017 asking to appear on the show 268 
along with Grace’s response in May 2017.  269 

Q. Had you ever worked with Midlands Television Studios before this? 270 

A. No.  271 

Q. Had you ever worked with any of the employees or producers of Midlands After Dark before this? 272 

A. No.  273 

Q. Okay, so Jameson Clark has been directed to put you on the show. What happened next? 274 

A. Clark emailed me to set up a date for the taping. Clark mentioned a slot for June 29, so I pushed 275 
for that one. Clark agreed, confirmed the booking, and gave us some logistical details. After that, I 276 
emailed Clark a list of rules that everyone needed to follow for Elias to have a safe appearance. 277 

Q. I’m handing you Exhibit 7 and Exhibit 9. Do you recognize those? 278 

A. Yes, these are the email chains we just discussed. 279 

Q. I’d like to draw your attention to Exhibit 9. Do you see the email dated June 21st? 280 

A. I do. 281 

Q. In that email, you promise to follow up and schedule a meeting to discuss safety rules. Do you 282 
remember saying that? 283 

A. Of course. That’s standard practice in the field. 284 

Q. Did such a meeting ever occur? 285 

A. No. But I did talk to Grace about the guidelines on the day of the show, and it was Grace’s 286 
production. Also, I had my assistant call Clark a few days before the show to go over the guidelines. 287 
While a sit-down meeting would have been ideal, I consider those steps acceptable substitutes. 288 

Q. Aside from these email chains, did you ever personally communicate with Jameson Clark? 289 

A. Actually, yes. On June 18, 2017, Clark dropped by the sanctuary while I was training Elias for his 290 
June 29, 2017 performance. The only thing I talked with Clark about was whether Elias was going to 291 
be ready in time. After I promised that Elias would be, Clark immediately left. After that brief chat, I 292 
had no other communications with Clark. 293 

Q. Now I'm handing you Exhibit 23. Do you recognize that? 294 

A. Yes. This is the list of procedures I sent Clark regarding Elias’ performance.  295 

Q. Okay. Now I’m handing you Exhibit 8. Do you recognize that? 296 

A. Let’s see. I do. 297 

Q. That's a second email chain conversation that you had with Alex Grace, correct? 298 

A. It is. 299 
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Q. I’d like you to look at the first email in that chain. The first email in this exhibit is you emailing 300 
Alex Grace on June 20, correct? 301 

A. Yes. 302 

Q. And in that email, you asked if you could bring another animal instead of Elias for the show? 303 

A. Yeah. Elias was already getting enough publicity from the YouTube videos, and I was hoping to 304 
broaden my base. So I reached out to see if I could bring another animal, like my Bengal tiger cub 305 
Sunny. I didn’t want to be known as a one-trick trainer. 306 

Q. So it had nothing to do with any issues you were having with Elias?  307 

A. No. Not at all. 308 

Q. Why did you refer to there being “so little time left” then? 309 

A. I wasn’t having issues with Elias, but I was concerned that the training wouldn’t be fully 310 
completed by June 29th. Of course, I didn’t want to tell Grace that.  311 

Q. Did you complete Elias’ training by June 29th? 312 

A. No. There were a couple of minor movements that I had not confirmed that Elias would do. But 313 
I thought we had enough to get through the appearance and give Grace the “ratings gold” that I 314 
promised. Regardless, I needed the publicity immediately to save the sanctuary.    315 

Q. Alright. In response to your email, Alex Grace told you, “no chimp, no appearance,” is that right? 316 

A. That’s right. 317 

Q. And you responded, “I’ll make sure Elias is there, no matter what?” 318 

A. I did. That was the agreement.  319 

Q. So you knew that if you wanted to be on the show, you would have to bring Elias and have him 320 
perform. 321 

A. Yes.  322 

Q. Did you have any other emails with Alex Grace other than the ones in Exhibit 6 and Exhibit 8? 323 

A. No.  324 

Q. Did you email or receive any emails from any Midlands After Dark employees aside from Alex 325 
Grace and Jameson Clark? 326 

A. No. 327 

Q. Other than your conversation with Clark on June 18, 2017 and the emails that we’ve discussed, 328 
did you have any communications whatsoever with Midlands After Dark employees or representatives 329 
before you arrived on set on June 29th? 330 

A. Sure. Before I sent my initial email in Exhibit 8, I tried calling Grace. Grace’s then-assistant 331 
Ashley Thornhill answered. 332 

Q. During your phone conversation with Ashley Thornhill, what was discussed? 333 

A. Not much. I called. I asked where Grace was. Thornhill said Grace had left for the day and 334 
suggested I email Grace. I thanked Thornhill and hung up. That’s it. Nothing more to it. 335 

Q. Other than that conversation with Thornhill, that conversation with Clark, and the emails that 336 
we’ve discussed, did you have any communications whatsoever with Midlands After Dark employees 337 
or representatives before you arrived on set on June 29th? 338 

A. No, that’s it. 339 
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Q. Are you aware of anyone communicating with Midlands After Dark employees or representatives 340 
on your behalf?  341 

A. Well, as I mentioned before, my assistant Kennedy spoke with Jameson Clark once. 342 

Q. Anything else?  343 

A. No. 344 

Q. Okay. To the best of your knowledge, what did your assistant talk to Jameson Clark about? 345 

A. A few days before the show, I asked Kennedy to call Clark and remind Clark of all the safety 346 
precautions. But that’s it. 347 

Q. What safety precautions? 348 

A. The ones in the handout I had already sent to Clark. And I asked Kennedy to make clear that no 349 
one should touch Elias or me without my permission. I was worried that the handout wasn’t clear 350 
about the prohibition on touching Elias. 351 

Q. Do you know if that call occurred?  352 

A. Kennedy told me that the call happened, but I never saw or heard Kennedy make the call if that’s 353 
what you’re asking. 354 

Q. Do you know what, if anything, Jameson Clark said during that call? 355 

A. I do not. All Kennedy told me was that the call happened. The two of us never discussed what 356 
Clark, or even what Kennedy, said during the call. 357 

Q. Let’s move on to the day of the incident. When did you arrive at the studio? 358 

A. About 11:00 a.m. 359 

Q. What happened when you arrived?  360 

A. I walked in and was immediately met by a staffer of some sort. Though, I can’t remember 361 
anything about that staffer. The staffer directed me to a private dressing room. I then went back out 362 
to the truck, got Elias’ transport cage out, and wheeled Elias to the room. 363 

Q. What did you do when you got Elias to the dressing room? 364 

A. The first thing I did was close the door and let Elias out of his cage, so he could explore the 365 
room and become comfortable with it. After about ten minutes of that, I put Elias back in his cage. 366 

Q. How did Elias do in his cage? 367 

A. Pretty good. He got upset for a few minutes and was screeching. He even scratched my arm a 368 
little bit, but he calmed down eventually.  369 

Q. Did Elias have a collar or harness on June 29, 2017? 370 

A. No, he did not. 371 

Q. Was it typical for Elias to appear without a collar or harness? 372 

A. Not really. I usually gave Elias one or both for a performance, but I thought those would look 373 
weird while Elias was being interviewed, so I left them at the sanctuary. 374 

Q. Going back to June 29, 2017, did anyone ever talk to you about the plan for the day?  375 

A. Yes. The first person I spoke to, except the staffer who showed me the room, was Alex Grace. 376 
Grace came by the room at about 11:30 a.m. Grace reeked of alcohol.  377 

Q. What did you and Alex Grace talk about? 378 
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A. I don’t know that we were talking. I was talking. Grace was slurring. 379 

Q. Okay. What did you talk about? 380 

A. Grace asked about the scratches on my arm. I shrugged it off. It was no big deal. 381 

Q. Did you tell Alex Grace that the scratches were from Elias? 382 

A. No. 383 

Q. Why not? 384 

A. I didn’t think it was important. It’s not like Elias bit me or anything. Besides, nobody would be 385 
touching Elias. 386 

Q. What else did you discuss with Alex Grace? 387 

A. I talked a little bit about business: the sanctuary itself and my experience training and handling the 388 
animals at the sanctuary. I then went over Elias’ “trick” with Grace. I explained to Grace that we 389 
would make it seem that Elias was an actual “guest” on the show. I would walk away so that it 390 
would be just Elias and Grace on camera. Off-camera, I would prompt Elias to “answer” Grace’s 391 
questions.  392 

Q. How was business in June 2017? 393 

A. We were running at a deficit because we’d lost a few big donors in the past year, including Peyton 394 
Bays, Chase McAuley, Reggie Seigenthaler, and Blake Ramos. But things had picked up in the few 395 
months before June 2017, due to the popularity of the Elias videos. I was getting more calls and we 396 
were getting more donations.  397 

Q. But still operating at a deficit?   398 

A. I guess. 399 

Q. Were you worried that the sanctuary would have to close due to its financial situation? 400 

A. At first, very much so. But I figured that the publicity we would get from the Midlands After Dark 401 
appearance would likely put us back where we needed to be. 402 

Q. Let me hand you Exhibit 21. Do you recognize this? 403 

A. These are statements for the sanctuary’s checking account.  404 

Q. Which statements?  405 

A. They are monthly statements covering July 2016 through June 2017. 406 

Q. You’d agree with me that you ran a deficit in every single one of those twelve months? 407 

A. Yeah, that’s right. 408 

Q. Aside from the account reflected in Exhibit 21, did the sanctuary have any other bank accounts?  409 

A. No. 410 

Q. Did the sanctuary have any other assets?  411 

A. Nothing else, aside from the value of the sanctuary itself. 412 

Q. How long could you continue to run the sanctuary losing money every month?  413 

A. I’ll admit that we were on our last legs by the end of June 2017. If things didn’t turn around 414 
quickly, we would have been out of business in a couple months.  415 

Q. How much money did you believe you needed to keep the sanctuary afloat?  416 
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A. Probably around $100,000 by the end of the year, but that doesn’t matter now. 417 

Q. Back to your conversation with Alex Grace in the dressing room. How did that conversation go? 418 

A. Well, I told Grace that I thought this appearance was going to be good for the sanctuary; that it 419 
would drum up some attention and increase donations and bookings. Grace said the same went for 420 
Midlands After Dark and that Grace normally would not sign up for a live animal on set, but they 421 
needed the ratings boost. 422 

Q. Did you discuss Elias at all? 423 

A. Of course. I gave Grace a run-down of my plan for the segment. I told Grace that I would bring 424 
Elias out, get him in the guest chair, and then leave him there for Grace to interview. I listed all the 425 
responses Elias could give: smiling, covering his face with his hands, nodding, and shaking his head 426 
“no.” When the segment ended, Elias would walk off set to where I would be standing. 427 

Q. Did Alex Grace comment on the plan? 428 

A. Grace said, “Well, that’s a little dull, but if that’s all you’ve got, that’s what we’ll do.” Then Grace 429 
asked if I wanted lunch and led me to a buffet a couple of hallways over. 430 

Q. Did you talk about anything while you were walking?  431 

A. Not that I remember.  432 

Q. What about when you got to the buffet? 433 

A. When we got to the buffet, Grace turned to me and said, “I’ve been thinking about the plan for 434 
today. I think we need to spice it up.” 435 

Q. Did you ask what Alex Grace meant by that? 436 

A. I did. Grace said Grace had a few ideas. Then Grace asked if Elias could come up onto Grace’s 437 
lap at some point. I said absolutely not, reminded Grace not to make any sudden movements toward 438 
Elias, and told Grace not to touch Elias unless I was standing next to Elias.  439 

Q. Was that the end of the conversation? 440 

A. No. Grace then asked if Elias and Grace could get into an argument like on Byron Fellows’ show. 441 
Grace thought that would be “ratings gold.”  442 

Q. Did you respond? 443 

A. I told Grace that we absolutely would not be doing that. I said that the argument Elias got into 444 
on that show might have looked fun, but it was a dangerous situation. You don’t want to pretend to 445 
fight with a chimpanzee because the chimpanzee might not understand that it is pretend.  446 

Q. What happened next? 447 

A. Grace said, “Well, we need to find a way for him to do something more interesting than nod,” 448 
and then Grace stormed off.  449 

Q. What did you do then?  450 

A. I went back to the dressing room. Just as I got there, Elias started screeching. I went inside and 451 
tried to calm him down.  452 

Q. Were you able to calm him down?  453 

A. I was, but it took a while. He was pretty upset. I think the food services people were walking 454 
fresh trays of food past our room on the way to the buffet, but I have no specific reason to believe 455 
that Elias was reacting to the food. 456 

Q. Did you see anyone feed Elias? 457 
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A. No. I never saw anybody feed Elias any food. I have no reason to believe that anybody did so. 458 

Q. Did you talk to anyone after you got Elias calmed down? 459 

A. Yeah. At about 12:30 p.m., an intern came by to check on us. The intern told me that we were 460 
going to do a run-through at 2:00 p.m. I asked when Elias was going to get to explore the studio. 461 
The intern looked at a piece of paper, said, “There isn’t a spot for that on the schedule,” and left.  462 

Q. Did you get that intern’s name? 463 

A. I did. It was Cory Beery. 464 

Q. Did you try to talk to anyone else about your desire to let Elias explore the set? 465 

A. No. I didn’t think the schedule would allow for it, and I figured that Elias had been on enough 466 
talk show sets that he would be fine. In hindsight, I never should have let him go out there without 467 
doing the walkthrough. 468 

Q. To be clear, Elias had never been on the set of Midlands After Dark before June 29, 2017, right? 469 

A. Right. 470 

Q. What happened next?  471 

A. A little after 1:50 p.m., the intern came back and led Elias and me to the green room. Elias and I 472 
were the only ones in there. It was nice. Very clean. Elias was still a bit upset, though. 473 

Q. How long were you in there?  474 

A. Well, as nice as that room was, we were in there for way too long. We got there just before 475 
2:00 p.m., and that’s when I was told we were starting. But we sat in that room for around 30 476 
minutes. Had I known that we would be in there that long, I would have brought some things to 477 
entertain Elias with. He was getting bored near the end. 478 

Q. What do you mean when you say he was getting bored?  479 

A. Just occasional vocalizations of the kind he makes when he’s bored. Nothing aggressive. 480 

Q. Do you remember making a phone call while you were in the green room? 481 

A. I think I called my assistant Kennedy both to pass the time in the green room as well as to see 482 
how things were going at the sanctuary.  483 

Q. Did you discuss Elias at all? 484 

A. Probably. I would have mentioned how upset he was. 485 

Q. Did you discuss trying to calm Elias down? 486 

A. It’s possible. I really don’t remember.  487 

Q. What specific steps did you take to calm Elias down at that point? 488 

A. Nothing other than talking to him. He was upset, but I didn’t see any danger. 489 

Q. Okay, when did you and Elias leave the green room? 490 

A. Eventually, the intern came back and led us onto the stage. I walked Elias up to the desk and got 491 
him situated in his chair. I then sat in the chair next to Elias. Elias sat in the chair closer to Grace, 492 
and I sat in the chair farther away from Grace. As Elias was settling in, Grace asked me some 493 
background questions. Once I thought Elias was set, I got up and left the stage. 494 

Q. Where did you go? 495 

A. Well, I needed to stay in Elias’ view, so I decided to go off to the side near the wall.  496 
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Q. Was anybody located between you and Alex Grace? 497 

A. Yes. There were a handful of writers on the set. I figured they might need to communicate with 498 
Grace, so I stood a couple of feet behind them. 499 

Q. How did Alex Grace look? 500 

A. A lot better. When I first saw Grace, it really looked like Grace had a rough night. Hair out of 501 
place, bags under the eyes, the whole deal. But, really, Grace looked fine on set. I definitely caught a 502 
whiff of alcohol when I walked past the desk, though it wasn’t as strong as it had been at 11:30 a.m. 503 

Q. How did the segment go? 504 

A. It started off well. Grace, or Grace’s team, had written some great material to go with the 505 
responses I told Grace that Elias could do. I had just given Elias a signal to do a nod, when Elias 506 
suddenly jumped up on his chair. Elias then started screeching while jumping up and down.  507 

Q. Was Elias exhibiting a startle reaction? 508 

A. He was.  509 

Q. What happened next? 510 

A. I didn’t yell, but I loudly told everyone to stay calm. Then I started slowly walking towards Elias 511 
to try to calm him down. But, before I even took a second step, Grace suddenly reached for Elias. 512 
Elias jumped off the chair and ran straight at Chris Villafana. I didn’t know who Chris was at the 513 
time, but I do now. Elias, I didn’t recognize Elias. He knocked Chris over and started hitting Chris 514 
in the head, over and over. 515 

Q. What did you do when this was happening? 516 

A. It all happened so fast. I . . . I just froze. It took me a few seconds, I don’t know, maybe ten, to 517 
realize what was going on. Then I rushed forward to where Chris and Elias were. But it was already 518 
too late. Elias ran off just as I got there and went into a sound booth. I shut him in there and sat in 519 
front of the door to keep him in. It wouldn’t have mattered anyway. If I hadn’t hesitated. There’s 520 
nothing you can do to stop a chimpanzee that’s decided to fight. They’re too strong. Chris never had 521 
a chance. I wouldn’t have either.  522 

Q. Do you remember what happened next? 523 

A. Not really. I remember EMTs arriving. I remember the police moving me away from the door. I 524 
remember hearing the gunshots. I remember someone walking me back to the dressing room. We 525 
passed the buffet on the way back. It was just inside of a set of double doors that opened to the set. 526 
I hadn’t known it was that close to the set. The doors were closed when I first went to the buffet, so 527 
I didn’t know that the set was on the other side. And Elias and I had come onto the stage through a 528 
different set of doors on the other side. 529 

Q. I'm handing you Exhibit 1. Do you recognize that? 530 

A. Yes. This is a blueprint of the Midlands After Dark set. 531 

Q. Is it an accurate depiction of that set as you remember it on June 29, 2017? 532 

A. It is. 533 

Q. Are all of the labels on the blueprint accurate? 534 

A. Yes, including the ones for me and Chris Villafana. That’s where we were standing right before 535 
the incident.  536 

Q. Do you know if an autopsy was done on Elias? 537 
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A. There wasn’t an autopsy. The police released Elias to me immediately after he was killed. 538 

Q. Where is Elias now? 539 

A. I had him cremated on June 30, 2017.  540 

Q. Did you have any insurance on Elias? 541 

A. I did. As Elias was my best performer, I made sure to insure Elias in case the worst happened. 542 

Q. How much was Elias insured for? 543 

A. $150,000, paid in the event of Elias passing away during a performance. 544 

Q. Did you receive that insurance payment after Elias passed away on June 29, 2017? 545 

A. Yes, I received the full amount. It was initially held up given what happened to that writer, but 546 
they eventually paid it out in November 2017. 547 

Q. Okay. Just a few more questions. Please list all the things you can think of that could cause Elias 548 
to become aggressive. 549 

A. Loud noises. Sudden movements toward him or toward me. Confusing food smells. Hunger. 550 
Dehydration. Unfamiliarity with a location. Loud noises. People touching me. Placing foreign 551 
objects in his cage when he is inside it. Extended eye contact. Or people making unusual faces at 552 
him.  553 

Q. Anything else? 554 

A. No. 555 

Q. Do you have any reason to believe that Chris Villafana did anything to cause Elias to become 556 
aggressive? 557 

A. The writer? No. Not at all. 558 

Q. Look at this photograph. Do you recognize this photograph, marked Exhibit 4? 559 

A. Yes, this is a photo of that writer, Chris Villafana. 560 

Q. Please list all the acts or omissions that you are aware that may have caused Elias to become 561 
aggressive on June 29, 2017. 562 

A. Just the things we’ve covered. The food and food smells on and near the set. The failure to 563 
schedule time for Elias to explore the set. Alex Grace suddenly moving to touch Elias when he was 564 
already upset.  565 

Q. So the only things you’re actually aware of occurring that may have agitated Elias are food smells, 566 
the lack of time for Elias to explore the set, and a sudden movement by Alex Grace? 567 

A. Yes. 568 

Q. Nothing else? 569 

A. Nothing else.  570 

Q. Can you be sure that any of those things contributed to Elias’ actions on that day? 571 

A. You can never be sure with animals. But I don’t know what else could have caused him to 572 
become aggressive.  573 

Q. Are you aware of any acts or omissions by Midlands Television Studios or Midlands After Dark 574 
personnel that might support your claims or defenses that we haven’t discussed today? 575 

A. No. 576 
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Q. Are you aware of any statements by Midlands Television Studios or Midlands After Dark 577 
personnel that might support your claims or defenses that you haven’t told us today? 578 

A. No.  579 

Q. Is there anything relevant to your claims and defenses that you have not shared with us during 580 
your deposition? 581 

A. Nothing that I can think of, no. 582 

Q. Thank you. That’s all I have.  583 

-Cross Examination by Fenit Tekie- 584 

Q. Earlier, you mentioned a series of educational videos you made with Elias. Do you remember 585 
that? 586 

A. I do.  587 

Q. Were any of those videos more popular than the others? 588 

A. Yes. One of our videos, “Who Wants to Eat with Elias?” really took off. It had at least twice as 589 
many views as our next-most-popular video. 590 

Q. How many views did that video have as of June 29, 2017? 591 

A. I don’t know exactly. But it passed 50 million about a month before that. It was a big deal at the 592 
sanctuary. 593 

Q. Can you describe that video for us? 594 

A. Of course. The video focused on chimpanzee diets. It was mainly Elias and I sitting on opposite 595 
sides of a folding table in his enclosure, with me talking while he ate different foods. I think it was 596 
such a big hit because Elias kept offering me bites of the things he was eating. It was very sweet.  597 

Q. Were there any foods that Elias didn’t offer to you? 598 

A. Yes, just one. At one point, my assistant, Kennedy, put some chicken wings on the table while I 599 
discussed how chimpanzees eat meat, from time to time. Elias quickly grabbed a few and started 600 
eating without offering me any. I made a joke about how rude that was, and said I’d take one myself. 601 
But when I reached toward the plate, Elias grabbed the remaining wings and ran off. It was the 602 
highlight of the video.  603 

Q. Finally, aside from the documents shown by opposing counsel, are you aware of any other 604 
exhibits? 605 

A. No. Prior to my deposition, I was shown Exhibits 1-23. Aside from the exhibits I have already 606 
discussed during this deposition, I did not recognize any of the other exhibits in this case. 607 

Q. Thank you. No further questions. 608 

I, court reporter, declare under penalty of perjury that the foregoing is true and correct. 609 

Maisie R West  April 26, 2018 610 
Court Reporter  Date 611 

I, deponent, certify I have read the foregoing transcript of my deposition and I swear it is a true, 612 
correct and complete transcript of my deposition. I have no changes or amendments. 613 

Danny Kosack  April 26, 2018 614 
Deponent  Date615 
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AFFIDAVIT OF A.J. MCCLELLAN 
 

 1 

After being duly sworn upon oath, A.J. McClellan hereby states as follows: I am over 18 years 1 

old and competent to make this affidavit. I am testifying voluntarily and was not subpoenaed or 2 

compelled to testify.  3 

 My legal name is A.J. McClellan, but I’m better known by my stage name Avery 4 

Anderson. I’ve performed on stage and screen in supporting and leading roles throughout my 5 

career. I consider myself the luckiest person in the world because I’ve always had so many 6 

talents. Of course, I’ve worked very hard to get where I am. I’ve read about how people say my 7 

big break was signing with the same agent as Alex Grace, but I know my career was going to 8 

take off with any agent. 9 

 On June 29, 2017, I was scheduled to appear on Midlands After Dark. It would have been 10 

my third time on the show. Since we have the same agent, it was easy for me to get booked on 11 

Alex’s show. And Alex and I got along really well. Since Alex’s show was one of the most 12 

watched shows in Midlands, the exposure was very valuable to me. Whenever I was on Alex’s 13 

show, I would promote my most recent release. That was true in June of 2017. I heard friends in 14 

the business complain that Alex wouldn’t book them more than once, but that was never a 15 

problem for me. I’m sure they think our agent was forcing Alex to have me on the show, but I 16 

know it was because I was always reinventing myself and would always bring something new to 17 

the show. 18 

 I was slated to be the first guest that night. They always wanted the biggest name to be 19 

the first guest. If memory serves, there was a band also scheduled as well as Danny Kosack’s 20 

animal act. I’ve been on sets with Danny two or three times before that day. Danny has always 21 

been nothing but professional. In my experience, when there are animals on set, the studio takes 22 

extra precautions. Usually, everyone in the building has to read a page of safety guidelines, and 23 

the studio controls who is on set during rehearsal and the shoot.  24 

 The shoot on June 29, 2017 was mostly the same as any other shoot with an animal on set 25 

that I had experienced. Jameson Clark, who handled the booking for Alex’s show, sent me a 26 

page of guidelines via email prior to the show. There were fifteen requirements listed in the 27 

document that Jameson sent. I read it over in less than a minute when it was sent to me, but I did 28 

not print it or bring it with me to the set. But I definitely remember that a copy of the guidelines 29 

was printed and waiting for me in my dressing room when I arrived that morning. The only 30 

difference I could tell between the shoot on June 29, 2017 and my other shoots involving 31 

animals—except for the attack of course—was that no one at Midlands After Dark discussed the 32 

guidelines with me. At most of my major shoots involving animals, the staff would hold a formal 33 
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meeting to go over and highlight any necessary guidelines. Even during my smaller film shoots 34 

involving animals, an intern would typically pester me about any guidelines. However, I 35 

personally had no problem with how Midlands After Dark approached the situation. The 36 

guidelines were pretty clear, and frankly, going over them would have just wasted my time. 37 

 Someone of my stature and experience would almost never bother attending a rehearsal. 38 

This is especially true for a show that I’ve been on multiple times before. For the June 29, 2017 39 

show, I did have a slightly different experience than past shows with Alex. In the past, Jameson 40 

handled all of the official communication about the shoot. Jameson would work out the logistics 41 

with my agent, and my agent would tell me the details I needed to know. Alex and I would often 42 

send each other text messages separately, since we’re such good friends. Alex would often share 43 

a couple ideas of funny or interesting topics for us to talk about during my segment. But for that 44 

show in June, I never spoke or received any text messages from Alex. Instead, I received a text 45 

from Chris Villafana on June 28, 2017. I’m sure Chris got my cell phone number from Alex, 46 

since that number is a well-guarded secret. 47 

 In those text messages. Chris explained that Chris was a writer for Alex’s show. Chris 48 

seemed interested in me staying on set after my interview to sit next to Danny Kosack and Elias. 49 

Chris didn’t really say what Chris had in mind, but I’m always willing to listen to an idea that 50 

could get me more exposure. In this case, I could have spent more time on screen during the 51 

show, so I agreed to come to the rehearsal.  52 

 On the morning of June 29, 2017, I left my condo in downtown Midlands around 53 

11:00 a.m. and arrived at the Midlands Television Studios around 11:30 a.m. At first, everything 54 

seemed perfectly normal. I dropped my bags off in my dressing room and unpacked a few things. 55 

Around 12:00 p.m., I left the dressing room and went to see what craft services had for lunch. 56 

The selection was dreadful. I clearly remember chicken wings being there. Who would want to 57 

have grease and wing sauce all over their hands and face while they’re on TV? You won’t be 58 

surprised to learn that those poor band members were stuffing their pockets full of everything at 59 

the buffet. I decided to return to my dressing room and send a message to my agent to bring me a 60 

prasini salad. My agent was planning on arriving just after the rehearsal. 61 

 While I was sending that message, someone entered my room. I learned this person was 62 

Chris Villafana. Chris and I talked for a few minutes. I told Chris that I was appalled by the craft 63 

services and that my agent was bringing me a prasini salad after rehearsal. Chris acted like Chris 64 

had made all of the food and I had personally offended Chris. Chris told me that I really should 65 

have some chicken wings. Chris said that the chicken wings were from Kenny’s Japanese Strong 66 
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Style Wings—which Chris said was the only restaurant in Midlands to get seven-star ratings 67 

from the famous food critics Ripley Raja and Dave Borello—and that I was making a big 68 

mistake by not trying them. I didn’t really understand why Chris cared so much about chicken 69 

wings. Though, I’m guessing those wings were spicy since Chris was coughing a bit. Chris’ eyes 70 

also looked a bit red to me. After a couple of minutes of Chris talking about how great craft 71 

services is, I cut Chris off to ask about what Chris had in mind for me and the chimp. Chris 72 

seemed surprised by my question. Chris responded, “Oh, nothing specific I guess. Kosack didn’t 73 

say what the chimp would be doing. Just be ready to jump into the action and make some great 74 

television!” After that, Chris left. 75 

 A few minutes later, Alex knocked on my door. I let Alex in and the two of us talked for 76 

quite a while. Mostly we were just catching up and sharing gossip. Though, I was surprised to 77 

see Alex so energetic so early in the day. Alex is definitely a night person, so Alex tends to be 78 

zombie-like throughout the day. But Alex looked to be well-rested that day. In fact, I wouldn’t 79 

have been surprised if Alex had slept in a bit that day since I could still smell the toothpaste on 80 

Alex’s breath. The only other reason I could imagine Alex being so energetic was because Alex 81 

was planning something for the rehearsal. Alex loved doing something unexpected during 82 

rehearsals and tapings, and the more unexpected, the more excited Alex would get ahead of time. 83 

At one point during my chat with Alex, I asked Alex about Elias the chimp. I told Alex 84 

that I had come to the rehearsal because Chris thought I should be a part of the segment as well. 85 

Alex seemed really annoyed. I guess Chris hadn’t talked to Alex about me doing more than my 86 

segment. Alex said that this wasn’t the first time the writers tried to make creative decisions 87 

without Alex’s involvement. Alex apologized for putting me in the middle, and said, “they 88 

should know better than this. The guidelines clearly say that we can’t have extra people on set. 89 

What a bad idea!” I was disappointed. I think Alex could read my expression and said, “Hang 90 

out with the writers during rehearsal. If the chimp seems up to it, then we can bring you out.” 91 

Alex also explained that we wouldn’t have to rehearse my segment. I agreed that a rehearsal 92 

would just be a waste of time for two experienced stars like me and Alex. Just then an intern, 93 

Cory Beery, came into the room and told Alex it was time to start rehearsal. Alex left, and I 94 

changed my clothes quickly before going on set to find the writers. 95 

 On my way to the set, I passed by Danny Kosack’s dressing room (Danny’s name was on 96 

the door). The door was open, and the room was empty. I also passed by the green room. The 97 

door to the green room was closed. Inside, Elias the chimp was screaming loudly, but I thought I 98 

could make out a voice through the noise. I stopped to listen. I think whoever was talking was on 99 
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a call. It was a little hard to hear every word through the noise and the closed door. But I heard 100 

whoever was on the call say, “As you can hear, Elias is grumpy today. I know I could have told 101 

them that. I’m not sure I want him to calm down. Elias needs to be entertaining tonight. And I 102 

want Grace and the audience to be surprised. We need this. Without the exposure from this 103 

appearance, we’re done.” I didn’t know what to make of that, and people were rushing to get the 104 

rehearsal. So I just continued towards the set. I heard Danny’s voice later that day, and I’m very 105 

confident it was the same voice that I heard through the door. But I can’t be completely sure.  106 

I don’t recall what time the rehearsal started. I remember going down the hallway leading 107 

up to the off-set entrance, where the buffet had been set up earlier. I then used the off-set 108 

entrance to quietly enter the set. When I entered the set, Alex was going through part of Alex’s 109 

monologue. The jokes were your standard monologue stuff about the President and other current 110 

events. I saw a group of three writers standing next to one of the cameras, and I went and stood 111 

with them. Chris was the only writer I knew. The only other people I saw on set were Alex and 112 

another crew member who was working on the lighting. I never spoke to anyone before walking 113 

on set, and there were no safety checks that I saw. In fact, I didn’t see or talk to anyone as I 114 

walked between my room and the set. 115 

 After going through a few jokes and chatting with the writers, including Chris, Alex 116 

introduced Danny Kosack to begin rehearsal of Danny’s segment. Danny entered stage right. 117 

Elias the chimp was walking next to Danny while holding Danny’s hand. Danny and Elias sat 118 

down in the guest chairs by Alex’s desk. Elias sat in the chair closer to Alex, and Danny sat in 119 

the chair farther away from Alex. Those were the only two chairs near Alex’s desk, so I knew 120 

right away there was going to be a problem if Elias had to sit in a chair. There wouldn’t be 121 

enough chairs for Danny, Elias, and me! I said something to the writers about the chair shortage, 122 

but they told me it was going to be fine. I later understood what they meant by that. 123 

 After a few minutes of Danny and Alex talking, Danny stood up and explained that Elias 124 

was so famous that he no longer needed his trainer for interviews. This was all clearly part of 125 

Danny’s act. It seemed that Elias’ new trick was to be interviewed by Alex without Danny sitting 126 

next to him. Now I understood what the writers meant. Danny then walked towards the group I 127 

was standing with. Danny stood a few feet away from us, closer to the wall. Danny was in the 128 

chimp’s line of sight, but I did think it was odd that a group of us were now closer to the chimp 129 

than Danny was. 130 

After a minute or two, Elias started to look agitated. Elias was standing in his chair and 131 

was looking towards the writers and me. He started to make some noise and began to look more 132 
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and more upset. At that point I turned to the writers and said that I really doubted that it made 133 

sense for me to be out there. One of the writers looked at the chimp, turned to Chris, smiled, and 134 

said, “Those chicken wings—the best in Midlands like you said.” I didn’t know what they were 135 

talking about, and I didn’t have a chance to find out either. Maybe they had eaten chicken wings, 136 

but I didn’t smell wings on them or see any remnants of wings. I did notice that Chris was no 137 

longer coughing, but Chris’ eyes still seemed a bit red. 138 

 I kept waiting for Kosack to do something, but Kosack just stood by the wall making 139 

gestures with Kosack’s hands. I looked at Alex, and Alex seemed happy about Elias being so 140 

agitated. Then Alex reached towards Elias. I can’t tell what Alex was trying to do. Alex might 141 

have been trying to calm Elias down, but I’m not sure. I know some people think Alex was 142 

trying to mess with Elias’ hair the way Alex is known to mess with famous guests’ hair, but I 143 

don’t believe that. I believe Alex took safety seriously and wouldn’t make a serious situation 144 

more dangerous. And Danny was certainly not telling Alex to stop. But I definitely saw Alex’s 145 

hand reach out towards Elias. That’s when Elias jumped off the chair and charged right at Chris. 146 

 The group I was standing with was maybe 15 feet away from Elias until Elias charged 147 

right at us. I was closest to the door and left the set immediately. At least one other writer came 148 

behind me before the door closed. The door has a small rectangular window on it. Through that 149 

window I could only see a little bit of what happened next. But from what I could see and all of 150 

the screams I knew it was very bad. It looked like Elias was on top of Chris and was attacking 151 

Chris’ head and neck. Then I saw Elias run across the set and out of sight. I never saw Elias 152 

again.  153 

 I pass out at the sight of blood, so I knew I would be no help for Chris. Instead I returned 154 

to my dressing room and called my agent to explain what happened. I waited at the set until after 155 

the police and animal control had everything under control. I spoke to the police and told them 156 

everything I’ve included in here.  157 

 It’s really sad that Alex’s show has been canceled because of all this. Not only has Alex’s 158 

career possibly been ruined, but now I have a much harder time getting exposure in Midlands. 159 

I am familiar with the following exhibits in this case: 160 

Exhibit 1 is a fair and accurate copy of a blueprint of the Midlands After Dark set, 161 

depicting how the set looked on June 29, 2017. All of the labels on the blueprint are accurate. 162 

Exhibit 4 is a photograph of Chris Villafana. That’s similar to how Chris looked like on 163 

June 29, 2017. 164 
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Exhibit 11 is a fair and accurate copy of the email exchange I had with Jameson Clark 165 

prior to the June 29, 2017 show. Exhibit 23 was the attachment Jameson sent, which I read when 166 

I received it from Jameson. There was also a printed copy of Exhibit 23 already in my dressing 167 

room when I arrived on June 29, 2017. Though, I don’t know who placed it in my dressing room. 168 

Exhibit 12 is a fair and accurate screenshot of the text messages I exchanged with Chris 169 

Villafana on June 28, 2017. I personally took the screenshot and provided both sides with a copy. 170 

Exhibit 14 is an article discussing how to deal with live animals on a show set. Every 171 

director and producer friend I have swears by this article. I’ve read it once or twice, and it 172 

matches up with the best practices with how to deal with live animals on set. 173 

Exhibit 15 is a fair and accurate copy of the June 29, 2017 taping schedule. I found a 174 

copy it in my dressing room. It reflects the schedule for that day, until Chris was attacked. 175 

Exhibit 16 is a notice that says, “Warning: Live Animal on Set.” I remember seeing that 176 

sign posted on the door leading to the studio. 177 

I am not familiar with any of the other exhibits in this case. 178 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 179 

statement, I was told I should include everything that I know may be relevant to my testimony, 180 

and I followed those instructions. I know that I can and must update this affidavit if anything 181 

new occurs to me until the moment before opening statements begin in this case. 182 

 183 

Signed: Subscribed and Sworn to me on this 17th day of May 2018: 184 

A.J. McClellan Nat Ortiz 185 
 Notary Public186 
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Expert Report of Dr. Miller McCoy 
Miller McCoy, Ph.D. 
522 West 238th Street 

New York, New York 11413 
Miller.McCoy@animalprotectionists.org 

 
July 13, 2018 

 

  1 

I.  BACKGROUND 1 
Danny Kosack’s legal team retained me on June 13, 2018 to assess the findings of plaintiff 2 
expert, Dr. Willoughby Hawkins, regarding the incident that occurred on the set of Midlands 3 
After Dark with Alex Grace on June 29, 2017. 4 

In the following report, I assess Dr. Hawkins’ conclusions regarding (1) the reasonableness of 5 
Danny Kosack’s use of “Elias,” a common chimpanzee, for an appearance on Midlands After 6 
Dark with Alex Grace; and (2) the quality of training given to this chimpanzee by Danny 7 
Kosack. Furthermore, I assess the environmental context of the incident, created by the staff of 8 
Midlands Television Studios (“MTS”) and Danny Kosack on June 29, 2017. For my 36 hours of 9 
examination in this matter, I am being compensated $650 per hour, which is several hundred 10 
dollars per hour higher than the standard hourly rate in the field. However, I like to believe that 11 
my clients are getting the quality work that they pay for. If I am called to testify at trial, I will 12 
receive a flat fee of $3,200 as compensation for my preparation, travel expenses, and time spent 13 
in court. 14 

II.  EDUCATION, EXPERIENCE, AND CREDENTIALS 15 
I am currently teaching doctoral candidates at Columbia University as a visiting professor of 16 
Ethology. Columbia University is facilitating my continued research into the emotional 17 
intelligence and altruistic tendencies of primates. 18 

I received my Bachelor of Science in biomedical engineering from The Georgia Institute of 19 
Technology in 2001. In 2004, I received master’s degrees in both Ethology and Zoology from 20 
the University of California, Davis. From June of 2004 to August of 2015, I worked with the 21 
University of Oxford’s team of animal behaviorists in Mahale Mountains National Park in 22 
Tanzania. I received my Ph.D. in Primatology in 2011. 23 

I am a member of the American Society of Primatologists, the Association of Animal Behavior 24 
Professionals, the International Society of Zoological Sciences, and the founder of United 25 
Animal Protectionists of North America (“UAPNA.”) UAPNA currently associates 300 activists 26 
and academics, pursuing improved welfare for animals. 27 

I have published 22 articles in scientific, peer-reviewed journals. The articles I have authored 28 
that most closely relate to this case include:  29 

● Key Environmental Triggers for Primatologists: Common Stimuli of Startle Reactions in 30 
Chimpanzees. Animal Behavior (2012) (along with R. Gardner and A. McNeil). 31 

● Safety Net: An Introduction to Safely Handling Primates. American Journal of Ethology 32 
(2016) (along with R. Bamieh, J. Gupta, and K. McClain).  33 
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● Monkey See, Monkey Do: The Safety Implications of Training Primates to Perform. 34 
Animal Behavior (2017) (along with C. Matz and F. Piacenti). 35 

Prior to this case, I have been retained as an expert in a total of six cases. I provided my expert 36 
opinion on four cases involving primates, each time for a civil defendant. For the other two 37 
cases, I provided my expert opinion on cases involving dogs. However, none of these cases went 38 
to trial, and I have never testified as an expert at trial before. I have no specific hands-on 39 
experience with the training of primates or other animals for use on entertainment shows. 40 

On September 21, 2017, before being retained, I contacted Danny Kosack directly to offer my 41 
expertise as an academic. I had seen news coverage of the incident and was interested in getting 42 
a better sense of what had happened. In addition, I hope that the high-profile nature of this case 43 
will lead to more private consulting work for me in the future—which was a major reason that I 44 
agreed to be retained. Kosack did not return my request for contact until Kosack’s team officially 45 
retained me on June 13, 2018. 46 

III.  MATERIALS REVIEWED AND RELIED UPON 47 
To prepare this report, I began by reviewing the affidavit of A.J. McClellan, as well as the 48 
depositions of Alex Grace and Danny Kosack. I then read Dr. Willoughby Hawkins’ expert 49 
report.  50 

Following this review, I inquired about interviewing Danny Kosack, but defense counsel told me 51 
that I could not do so. According to the defense counsel giving the opening statement, no one 52 
could interview Danny. I would have preferred to speak with Danny to clarify some of the things 53 
that Danny said in the deposition. But I am confident in my conclusions regardless.  54 

I am familiar with the following exhibits: a blueprint of the Midlands After Dark with Alex Grace 55 
set (Exhibit 1), a photograph of Elias (Exhibit 2), Elias’ biography (Exhibit 3), the autopsy of 56 
Chris Villafana (Exhibit 5), email correspondence (Exhibits 6 through 11), an article on the safe 57 
use of live animals in the entertainment industry (Exhibit 14), and the safety handout provided to 58 
MTS staff by Kosack (Exhibit 23).  59 

Collectively, these materials provided me with sufficient facts and data needed to reach an expert 60 
opinion and are the types of material usually relied upon by experts in my field. All of my 61 
conclusions are contained within this report. 62 

IV.  ASSESSMENT OF THE EXPERT REPORT OF DR. WILLOUGHBY HAWKINS 63 
Dr. Hawkins is one of the most well-known and renowned experts in our field. I have read many 64 
of Dr. Hawkins’ published papers and articles and have collaborated with Dr. Hawkins on 65 
multiple occasions. Until this case, I always observed Dr. Hawkins’ work to be exemplary. But 66 
nobody is perfect. In reviewing Dr. Hawkins’ expert report, I concluded that many of Dr. 67 
Hawkins’ conclusions were likely correct. But a number of the doctor’s findings were 68 
questionable. 69 

1. Regarding “Factors to Consider When Choosing a Performance Chimpanzee” 70 
Dr. Hawkins’ assessment regarding the selection of a performance chimpanzee was 71 
sound in theory, but not in practice. While I concede that a chimp of a younger age and of 72 
the female gender may have been more statistically likely to be docile, Elias’ age, puberty 73 
progression, and gender likely had little bearing on the events of June 29, 2017.  74 
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 75 
Chimpanzees, like humans, are individual creatures with behaviors representative of their 76 
evolutionary and personal backgrounds. A recent study titled “Personality in the 77 
chimpanzees of Gombe National Park” continued the work of primatologist Jane Goodall 78 
by surveying the personalities of 128 eastern chimpanzees. This academic survey 79 
reinforced many of the personality traits possessed by chimpanzees as documented in 80 
Goodall’s original field notes, but continued efforts to quantify their unique nature.  81 
 82 
Applications of the Emotions Profile Index (EPI) as well as the fifty-four-part Hominoid 83 
Personality Questionnaire (HPQ) on each chimpanzee by multiple researchers resulted in 84 
a wealth of data. The traits that emerged included all of the following: dominant, 85 
submissive, dependent, independent, fearful, decisive, timid, cautious, intelligent, 86 
persistent, bullying, greedy, solitary, lazy, active, playful, sociable, depressed, friendly, 87 
affectionate, imitative, impulsive, defiant, reckless, erratic, irritable, predictable, 88 
aggressive, jealous, disorganized, sympathetic, helpful, sensitive, protective, gentle, 89 
stable, excitable, unemotional, inventive, inquisitive, manipulative, anxious, vulnerable, 90 
cool, curious, conventional, thoughtless, distractible, quitting, individualistic, innovative, 91 
unperceptive, autistic. 92 
 93 
Simply put, chimpanzees, like humans, cannot be stereotyped by demographic. Each 94 
chimpanzee develops distinctive combination of personality traits. Many chimpanzees of 95 
particular demographics may prove to be similar, but they are very much not “the same.”  96 
 97 
As a result of the animal’s death, neither I nor Dr. Hawkins can render concrete and 98 
certain conclusions about Elias’ personality traits without first-hand knowledge. Though I 99 
was unable to observe Elias personally, Danny Kosack’s description of Elias is not 100 
consistent with a dominant, bullying alpha male. At the same time, Danny did not 101 
extensively go into Elias’ history during Danny’s deposition for me to conclude one way 102 
or the other whether such characteristics were prevalent. 103 

Further, the description by Danny in Danny’s deposition of the 2015 Byron Fellows’ 104 
event involving Elias is consistent with the description of that event in Dr. Hawkins’ 105 
report. Accordingly, I agree with that portion of Dr. Hawkins’ report. 106 

2. Regarding “Training of Performance Chimpanzee”  107 
Dr. Hawkins’ report shows an excellent understanding of the principles behind animal 108 
training. I agree with everything stated in the sections titled “Types of Operant 109 
Condition,” “Types of Reinforcement Schedules,” and “Preventing the Startle Reaction.”  110 
 111 
That being said, Dr. Hawkins conclusion that Danny’s method of training was improper 112 
overlooks an important reality in the timeline of Elias’ training. Danny Kosack’s 113 
description of typical training for Elias matches the ideal: positive reinforcement 114 
beginning on a continuous schedule and then transitioned into a fixed-ratio schedule. 115 
However, according to Danny Kosack’s statements, Elias was booked on May 31, 2017 116 
for his Midlands After Dark appearance. Kosack began training for Elias’ new “guest” 117 
trick upon finalizing the booking, giving Elias less than four weeks to adapt to the 118 
training. Given this reality, I believe that using only a continuous schedule was a 119 
reasonable training strategy for Kosack to use. That being said, I concede that several 120 
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well-known experts in the field have opined that a continuous training regimen would be 121 
inappropriate even in this type of circumstance.  122 

V.  ASSESSMENT OF ENVIRONMENTAL FACTORS AND CONTEXT 123 
When dissecting an animal’s behavior and the behavior’s possible causes, it is critical to look to 124 
the animal’s environment for stimuli that may have encouraged or discouraged particular 125 
patterns of action.  126 

To the best of my knowledge, Elias had no history of attacking humans prior to June 29, 2017. 127 
But I could not confirm this with Danny, nor did I independently research the issue. If this is true 128 
and the behavior was indeed not part of an established routine, the motivating stimulus or stimuli 129 
for Elias’ actions are likely found in the environment surrounding the incident. Elias may have 130 
attacked Chris Villafana not because Villafana directly contributed to the stimulus or stimuli, but 131 
rather may have been the target of misdirected aggression caused by the stimulus or stimuli.  132 

I analyzed the safety handout provided by Danny Kosack to MTS staff as well as the MTS staff 133 
witness statements to investigate possible environmental causes for the attack. 134 

1. Regarding “Safety Guidelines for Elias and Danny Kosack’s Upcoming Visit” 135 
The guidelines provided by Danny Kosack are similar to many wild animal safety 136 
handouts I have seen in sanctuaries and on reserves. Many of the following are 137 
considered to be universal triggers for chimpanzee startle reactions. I consider whether 138 
each item may have triggered Elias’ behavior below: 139 

• Item 1: Presence of other animals. When deposed, Alex Grace specifically 140 
mentions a cat wandering through the studio. The presence of cat hair cannot be 141 
ruled out as a contributing factor to Elias’ behavior. But I have not seen any 142 
specific evidence that Elias observed any cats or was provoked by their presence. 143 

• Item 2: The smell of food. Numerous references to chicken are made in MTS 144 
staff statements. The smell of food cannot be ruled out as a contributing factor to 145 
Elias’ behavior. This is in part because the average adult chimpanzee has a sense 146 
of smell that is superior to that of an average adult human, and can oftentimes 147 
smell food and food residue located in close proximity to the chimpanzee. But I 148 
saw no specific evidence that Elias smelled any food or reacted to it. 149 

• Item 3: Quiet place for Elias to rest. Elias was provided with a quiet dressing 150 
room. This factor can be ruled out. 151 

• Item 4: Time to acclimate. A chimpanzee should be left to explore a space for no 152 
less than sixty minutes. Elias does not appear to have been acclimated to the 153 
space, but it is unclear who made this decision. Unfamiliarity with the space 154 
cannot be ruled out as a contributing factor to Elias’ behavior. 155 

• Item 5: Eye contact and facial expressions. It is unclear if this occurred. If it 156 
did, it would likely have contributed to Elias’ behavior. 157 

• Item 6: Loud noises and sudden movement. No reports of this exist prior to 158 
Elias’ startle reaction. There is some disagreement whether Alex Grace made a 159 
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movement towards Elias prior to the attack. If Alex Grace did move suddenly 160 
towards Elias, it could have contributed to Elias’ behavior. Further, panic after 161 
initial contact between Elias and Villafana may have worsened the attack. 162 

• Item 7: Physical touch of trainer. Witness statements indicated no one ever 163 
touched Kosack. However, Kosack’s substantial distance from Elias at the time of 164 
the attack cannot be ruled out as a contributing factor to Elias’ behavior. Elias 165 
may have become nervous by the distance and attacked Villafana as a result. 166 

• Item 8: Fingers in cage. There is no evidence of anyone putting their fingers in 167 
Elias’ cage. This can be reasonably ruled out as a cause of Elias’ behavior. 168 

• Item 9: Fresh water. This item is miscellaneous and should be categorized as a 169 
preference. It does not speak to safety. 170 

• Item 10: Stage lighting. According to the materials I reviewed, no attempt was 171 
made to dim the lights for the pre-show rehearsal. Unless Elias had an aversion to 172 
light Danny Kosack did not inform me of, this does not concern me. Chimpanzees 173 
are exposed to tremendous sunlight in the wild. Stage lighting should not have 174 
upset Elias. 175 

• Item 11: Touch of collar or harness. Elias did not have a collar or harness that 176 
day. This can be reasonably ruled out as a cause of Elias’ behavior. 177 

• Item 12: Sanitize your hands before and after. This can be ruled out as a cause 178 
of Elias’ behavior. 179 

• Item 13: Encouraging anger or distress. I saw no specific evidence that this 180 
occurred but cannot rule it out. If it did, it would likely have contributed to Elias’ 181 
behavior.  182 

• Item 14: Awareness of exits. I have no opinion on this matter. 183 

• Item 15: Present persons’ awareness of safety guidelines. I have no opinion on 184 
this matter. 185 

2. Findings on external stimuli 186 
I cannot conclude which stimulus was or stimuli were responsible for Elias’ behavior. 187 
However, it is my professional opinion to a reasonable degree of scientific certainty that 188 
Elias’ attack of Chris Villafana was the result of Elias experiencing the startle reaction 189 
following an environmental stimulus or stimuli. 190 
 191 
Given the thorough nature of these guidelines and no mention of another major 192 
environmental event or observation by witnesses, it is my opinion that the environmental 193 
stimulus or stimuli that caused Elias’ behavior was likely the result of an unfollowed or 194 
ignored guideline by MTS. 195 
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VI.  CONCLUSION  196 
Danny Kosack’s decision to bring Elias to Midlands After Dark on June 29, 2017 was 197 
reasonable. Elias’ track record of successful performances as well as Elias’ general demeanor as 198 
described by Kosack in no way indicated he was likely to attack a human. 199 

In my professional opinion, no changes to Elias’ training could have prevented this incident. 200 

The cause of Elias’ attack was likely introduced by environmental stimulus or stimuli. Based on 201 
my review of the safety handout provided to MTS employees, the startle reaction experienced by 202 
Elias likely would have been experienced by any chimpanzee. I do not believe that Danny 203 
Kosack was responsible for the attack.204 
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AFFIDAVIT OF ASHLEY THORNHILL 
 

  1 

After being duly sworn upon oath, Ashley Thornhill hereby states as follows: I am over 18 years 1 

old and competent to make this affidavit. I am testifying voluntarily and was not subpoenaed or 2 

compelled to testify. 3 

I am a makeup artist by trade. Following my matriculation from UC Santa Barbara’s 4 

Department of Theater and Dance with my degree in Theater, I attended the famed Glauca Rossi 5 

School of Makeup in London, England. My career as a makeup artist was quite celebrated. While 6 

many credit Mario Dedivanovic with bringing the contour craze to the mainstream with Kim 7 

Kardashian as his palate, the skill set and style were ones that I perfected years before while 8 

working in L.A. In our industry, it is not uncommon for one to find one’s self “linked” with a 9 

certain celebrity that brings them to the forefront. Jillian Dempsey has Reese Witherspoon, 10 

Aaron de Mey has Kate Upton, Sir John has Beyoncé, and I had Alex Grace. Oh, had I only 11 

known then which stars were worthy of the shine that someone with my talents can provide! 12 

I worked in the movie industry for many years, largely alongside Alex Grace, but also 13 

working with some of the biggest names in Hollywood. At that point, Alex approached me with 14 

an “opportunity” to do something different. Alex sold me on the notion that the bloom was long 15 

off the rose in Tinseltown, and Alex had this plan to go to Midlands to become the face of Jacob 16 

Bennett’s Trifecta Entertainment. I think it was Alex’s notion that Bennett and Alex would 17 

recreate the Hollywood of yesteryear when a star would carry a studio and be the featured star 18 

for a number of pictures. I was promised that I would be the head of the studio’s makeup 19 

department, and a whole new generation of actors would provide me with the opportunity to 20 

demonstrate the best of my craft to the entire world from a location (Midlands) all my own. 21 

Of course, now I know why it was all my own. Because no one with any sense would 22 

ever come to Midlands. My time here has just left me to wonder if anything good ever happens 23 

in this horrible place. As everyone knows at this point, Trifecta Entertainment fell apart, largely 24 

due to the murder of Jacob Bennett. I’m not sure if Alex Grace had any legitimate shot at ever 25 

being cast in a major film before we left Los Angeles for Midlands, but certainly after everything 26 

happened with Bennett, Alex’s career was damaged. Alex began doing small-time, small-screen 27 

bit roles. My stock was equally low, and it seemed as though I was also damaged goods right 28 

alongside Alex Grace. To Alex’s credit, Alex did what Alex could do to bring me along on the 29 

work that Alex was able to find. Since there were no more big-budget productions to be had, I 30 

essentially became Alex Grace’s full-time makeup artist and personal assistant. If the small 31 

screen was a demotion for Alex Grace, being a personal assistant was becoming a lower life-32 

form for the likes of Ashley Thornhill. 33 
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The struggle was real for both of us, and it wasn’t always pretty (even with the help of 34 

my gifts). I had anger issues and felt misled to Midlands at Alex’s hand. As for Alex, when 35 

things weren’t looking up, Alex could be found at the bottom of a bottle, and no, I am not talking 36 

about Alex’s role as the genie in that awful “One More Wish” production. Life as Alex’s 37 

personal assistant was misery, trying to make sure that Alex was functional let alone suitable to 38 

be in front of the camera. And it was becoming increasingly difficult. It often was even a 39 

challenge to find Alex as Alex would often pass out wherever the night before had come to an 40 

unceremonious end. At least before Jackie Owens (allegedly) murdered Jacob Bennett, I could 41 

find Alex at Jackie’s estate most nights, but after all the Trifecta fallout, Alex was everywhere 42 

except where Alex needed to be. 43 

Alex’s refrain was that Alex was working night after night to rebuild Alex’s career, 44 

leaving everything on screen and collapsing having spent every ounce of creative energy. Alex 45 

would bring changes of clothes to the sets where Alex was working, and I, of course, was 46 

expected to show up wherever and whenever Alex beckoned so that Alex’s face would look as 47 

fresh as the waiting wardrobe change, including a last-minute location shoot on June 27, 2017.  48 

I thought the worst I would see was during that horrible cooking show, Cooking with 49 

Grace. I could never understand how anyone thought that that would work. Alex was no cook 50 

and had no understanding of anything in the kitchen. I was unsure of what would do the show in 51 

first: the horrible ratings or the fact that we would be unable to find another cook willing to come 52 

onto the set to work with Alex. Maybe as long as so few people in Midlands were watching, the 53 

chefs didn’t know just how bad things would be in their attempt at “cooking with Grace.” In any 54 

case, even the unintended humor that may have resulted from Alex’s inept attempts at cooking 55 

alongside our talented guest chefs did not make for good entertainment. 56 

I guess the bigger surprise from my perspective was that even after the colossal failure of 57 

Cooking with Grace, Alex was not just given a new opportunity, but a much better one, as the 58 

host of a long-time late-night talk show, Midlands After Dark. Once more, I was surprised to 59 

learn that Alex got the name changed to Midlands After Dark with Alex Grace. I also learned that 60 

Alex had somehow gotten some ownership interest in the production company, Midlands 61 

Television Studios, Inc. (“MTS”). My paycheck, previously drawn on Alex’s personal account 62 

before, now came from MTS instead, signed by Tony Gomes, MTS’ Human Resources Director.  63 

Admittedly, the early returns on Midlands After Dark with Alex Grace were very 64 

positive, and Alex was a natural behind the interview desk. That said, the early success that Alex 65 

was experiencing on the talk show did not make things better; it seemed to have the opposite 66 
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effect. Alex’s ego and drinking went unchecked, and the demands on those around Alex 67 

increased, as larger audiences and more exposure made hiding Alex’s issues more and more 68 

difficult. After the initial ratings surge, things began to ebb at Midlands After Dark with Alex 69 

Grace. It seemed that ratings would only improve when a behind-the-scenes scandal made its 70 

way to the public. I remember Alex once kicked a writer (Eli Harrison) during a pre-show 71 

rehearsal back in 2016, and photos of the incident were leaked onto social media within the hour 72 

by some bloggers known to frequent the set. Following the incident, our ratings surged to the 73 

highest of the year. But the occasional scandal wasn’t enough to maintain the ratings, and there 74 

were rumored changes to the show. 75 

One of Alex’s regular guests, Landon Greene, was something of a “newer version” of 76 

Alex, and there was talk of Alex being replaced. Alex was showing signs that the pressure was 77 

getting to Alex. Things between us grew worse, with Alex blaming me that the younger Greene 78 

looked better because I was sabotaging Alex. How much worse would all that have been if Alex 79 

knew that I had done Greene’s makeup every time Greene appeared on the show? It got to the 80 

point where I was less inclined to cover up Alex’s issues, and I’m not talking about the concealer 81 

on the dark circles under Alex’s eyes. If Alex was going to drink and pass out in Alex’s dressing 82 

room and leave all the bottles right there in plain sight, then that was Alex’s problem, not mine. I 83 

am a makeup artist after all, not a personal assistant or AA sponsor. 84 

I remember Danny Kosack and Kosack’s chimpanzee were supposed to appear on June 85 

29, 2017 show of Midlands After Dark with Alex Grace. Like every other person that Alex dealt 86 

with, I was surprised that Kosack was literally begging to get on the show and willing to deal 87 

with Alex’s bad attitude. I was present for discussions between Alex and Jameson Clark, our 88 

talent booker, about Kosack’s appearance. I recall Jameson telling Alex on June 26, 2017 that 89 

there should probably be a team meeting to discuss the written guidelines that Kosack had 90 

prepared. In typical Alex Grace fashion, the response was rather dismissive: “Oh yeah, sure, 91 

sure.” There was no team meeting. 92 

I also remember answering a phone call from Kosack in the lead-up to Kosack’s 93 

appearance. It was in the afternoon on June 20, 2017. Alex’s office line was ringing, but Alex 94 

wasn’t there (not surprising). So I answered. It was Kosack. I recognized the voice from some of 95 

those viral videos involving Kosack’s chimp, Elias. As soon as I picked up, Kosack was talking a 96 

mile a minute, apologizing nonstop. Once Kosack stopped talking, I explained who I was. 97 

Kosack, much slower this time, asked where Alex was because Kosack needed to replace Elias 98 

for Kosack’s appearance. I asked why, to which Kosack said Elias wasn’t going to be ready in 99 
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time. I told Kosack that Alex was out and recommended emailing Alex. Kosack thanked me and 100 

hung up. When Alex came in the next day, I asked about Elias’ replacement. Alex said Elias was 101 

still coming. I told Alex that Kosack sounded concerned about Elias. Alex responded that, if 102 

something went wrong, all the better for ratings. I left the conversation at that. 103 

The day of the rehearsal was rather typical as far as I was concerned. When Kosack and 104 

the chimp showed up to the studio, Alex was nowhere to be seen. I took it upon myself to guide 105 

Kosack and the chimp to Kosack’s dressing room. On our way, Kosack handed me a stack of 106 

printed guidelines and requested that I distribute them among the crew. I can’t remember how 107 

many copies of the guidelines Kosack handed me. I took the guidelines but didn’t have time to 108 

run around set and pass them around. Instead, I handed them over to writer Chris Villafana to 109 

handle. I specifically chose Chris because I found Chris standing by Kosack’s dressing room for 110 

some reason. After handling over the guidelines to Chris, I headed over to Alex’s dressing room. 111 

Alex eventually showed up from wherever Alex had been the night before looking 112 

absolutely haggard. I went to work as I always did to prep Alex to be suitable for public 113 

appearance, and Alex was working through Alex’s interview with the chimp and Kosack as I 114 

worked. Alex was mumbling something about whether the chimp would “get too agitated to do 115 

what was planned,” but Alex said: “the chimp would be the perfect prop for the hairdresser bit.” 116 

I remember Alex then saying something to me about how perhaps I would prefer to work on the 117 

“monkey’s hair” since I was so unwilling to appreciate everything that Alex had done for my 118 

career. The line came out of the blue. I couldn’t really tell if it was a joke or not, but it was not 119 

funny, and I did not laugh. I responded that at least I wouldn’t trip over the chimpanzee’s liquor 120 

bottles since the chimp already had a handler to clean up its messes. At that point, Alex told me 121 

that I was the one with the anger and drinking issues, and that, if I didn’t watch my step and 122 

show the star of MTS’ “flagship show” the respect they deserved, I would find out just how bad 123 

things could get. I told Alex that after the next show, both Kosack’s chimp and Landon Greene 124 

would be gunning for Alex’s job. I meant it as a joke, but Alex did not laugh. Alex muttered that 125 

Alex would rather let the show die than let that happen. Alex then stormed off, and I heard Alex 126 

tell someone in the hall that if Alex looked bad it was because Alex’s makeup artist was nothing 127 

more than an angry drunk. 128 

It was about 11:30 a.m. when I finished Alex’s makeup, so I turned to my job as Alex’s 129 

personal assistant. On June 29, 2017, my job was to clean up Alex’s office before Alex’s spouse 130 

was set to visit the next day. In particular, it was my job to hide any signs of alcohol from Alex’s 131 

office and dressing room. Alex never told me why, but I had my guesses. I decided to start with 132 
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Alex’s office, which was a mess. It looked like someone had slept in there. There were papers 133 

everywhere, but I found no signs of alcohol in Alex’s office. I was still organizing papers when 134 

Alex kicked me out of Alex’s office at around 12:45 p.m. 135 

I figured it was a good time to grab lunch, so I headed over to our buffet. Any time we 136 

were required to work during the day, like a pre-show rehearsal, the show would spring for a 137 

lunch buffet, and we would have it set up in the hallway leading up to the off-set entrance. June 138 

29, 2017 was no different in that regard. What was different, though, was the food served during 139 

the buffet. Normally, the lunch buffet would consist of an assortment of sandwiches, but on June 140 

29, 2017, there was a much larger assortment. I noticed pot stickers, spinach dip, and—my 141 

favorite new addition—chicken wings from that one Loren Bondo restaurant that the writers 142 

would always recommend (can’t remember the exact name). Since the buffet was scheduled to 143 

be cleared off at exactly 1:00 p.m. on June 29, 2017, there wasn’t much food left. Luckily, there 144 

were still a few wings left, so I ate all of them and went back to work. 145 

Since Alex kicked me out of Alex’s office, I figured that I would work on Alex’s 146 

dressing room instead. I began by cleaning my makeup supplies and the rest of the dressing room 147 

after that. I did find an empty wine bottle that had been not-so-skillfully hidden by my gracious 148 

employer. I also came across ten or twelve of the printed guidelines that Kosack had provided 149 

me earlier that day. Since I don’t remember how many copies Kosack originally gave me before 150 

I handed them off to Chris, I can’t say whether all of them were in Alex’ dressing room. I also 151 

can’t say if these had been distributed and returned to Chris, but they did not look as though they 152 

had been handled (the paper edges were not bent and there were no creases or folds in the paper). 153 

I was not on the set at the time that the chimp was “interviewed,” so thankfully I was not 154 

an eyewitness to Chris’ attack. When everything happened, there was a great deal of noise that 155 

drew me out of Alex’s dressing room and into the hallway that led to the set. I still had the 156 

written guidelines and the empty wine bottle in my hands when Alex Grace came storming by. 157 

Alex took one look at me, and upon seeing what I had in my hands, grabbed both the papers and 158 

the bottle and told me: “for what it’s worth, at least you and your friend Greene are done at 159 

MTS.” I had no idea what Alex even meant, but Alex slammed the dressing room door behind 160 

Alex. The next day, I received a written notice of termination. 161 

I can’t really say why I was fired, but I know I deserved better. As far as Alex and I are 162 

concerned, we don’t speak, and I have no complaints about that. Alex helped write the most 163 

horrible chapter of my professional life, and I’m glad that chapter is over. Unfortunately, I’m still 164 

unemployed. It seems no one wants the makeup artist not even good enough for current-day Alex 165 
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Grace. I’ve considered asking my uncle Ash for a job at his advertising agency, but I refuse to 166 

give up on my dream. My only hope is that the next celebrity that finds the talents of Ashley 167 

Thornhill to their liking is nothing like Alex Grace. 168 

I did attend the funeral of Chris Villafana. Chris was a wonderfully talented writer and 169 

was among those of us who made a full-time job of making Alex Grace look like the star that 170 

Alex claimed to be. I wanted to make sure that Harper, Chris’ spouse, knew how much Chris 171 

would be missed by the people at Midlands After Dark. I was somewhat shocked that Alex Grace 172 

did not show up, although maybe that should not surprise me at this point. I saw a couple of 173 

Alex’s MTS contacts there, including Tony Gomes, and heard them offer their condolences to 174 

Harper. You could tell their very tight-lipped statements of “our thoughts and prayers are with 175 

you and your family at this time,” were drafted by MTS attorneys. When they were waiting in 176 

line, I heard them rehearsing, saying to each other not to use terms like: “sorry,” “responsible,” 177 

or “accident.” They also said not to “commit to anything about the future of the show,” and that 178 

“any mention of Grace and Kosack were completely off-limits.” 179 

I was furious at Grace and MTS by the time I made my way to Harper. I told Harper that 180 

nothing would honor Chris’ memory more than getting even with MTS and Alex Grace. I told 181 

Harper to let me know if there was any way I could help. I said, after wasting over a decade with 182 

Grace only to be thrown away, I would do anything for revenge—anything to make Grace suffer. 183 

Harper agreed and said Chris also needed to be avenged. Harper said Harper would be in touch. 184 

I am familiar with the following exhibits: 185 

Exhibit 2 is a photograph of Elias the chimpanzee. Having seen Elias’ videos, I can 186 

confirm that it is Elias in that photograph. 187 

Exhibit 3 is a biography for Elias the chimpanzee. I remember finding a printed copy of 188 

this on Alex’s desk in the weeks leading up to Kosack’s appearance. 189 

Exhibit 4 is a photograph of Chris Villafana, the poor writer who died on June 29, 2017. 190 

Exhibit 9 is a fair and accurate copy of the June 25, 2017 email that Alex sent every 191 

employee of Midlands After Dark. I know that it was sent to everyone since it was sent to the 192 

Midlands After Dark listserv. Exhibit 23 is the document that was attached to Alex’s email. I 193 

read Exhibit 23 upon receiving Alex’s email. Alex would become unpleasant if you ignored one 194 

of Alex’s emails. I also found several printed copies of Exhibit 23 in Alex’s dressing room on 195 

June 29, 2017. 196 

Exhibit 15 is the taping schedule for June 29, 2017. It was my job to hand-deliver a copy 197 

of the taping schedule every morning when Alex would get Alex’s makeup done. The June 29, 198 
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2017 taping schedule accurately reflects the guests and schedule for that day until MTS canceled 199 

taping for that day. 200 

Exhibit 16 is a notice that an intern was supposed to make, but I got stuck making it. I put 201 

it together, printed it out, and then stuck it on the studio doors. I can’t recall whether I put them 202 

on some or all of the studio doors. 203 

Exhibit 19 is a copy of a receipt I saw in Alex’s office on June 29, 2017 when cleaning 204 

Alex’s office. I can tell it’s the same because an intern signed the corner of the receipt (common 205 

for a reimbursement). The receipt stood out at the time since the purchased wine matched the 206 

empty bottle I found in Alex’s dressing room. I can’t be sure whether it’s the same bottle. 207 

I am not familiar with any of the other exhibits in this case. 208 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 209 

statement, I was told I should include everything that I know may be relevant to my testimony, 210 

and I followed those instructions. I know that I can and must update this affidavit if anything 211 

new occurs to me until the moment before opening statements begin in this case. 212 

 213 

Signed: Subscribed and Sworn to me on this 22nd day of May 2018: 214 

Ashley Thornhill Bruce Holder 215 
 Notary Public216 
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AFFIDAVIT OF HARPER VILLAFANA 
 

 1 

After being duly sworn upon oath, Harper Villafana hereby states as follows: I am over 18 and 1 

competent to make this affidavit. I am not testifying voluntarily. I was subpoenaed and 2 

compelled to testify. 3 

I have been a working entertainment reporter my entire career. I began at a local radio 4 

station in my hometown covering celebrity gossip and eventually landed a gig as an on-camera 5 

reporter for TBD Magazine’s viral video studio in Midlands. TBD gained a bad reputation after 6 

the 2017 Riley Winter lawsuit, which led to the company going under. Shortly after, I got picked 7 

up to be an entertainment editor for Parsnip, a political and cultural satire website. After Chris’ 8 

death, I became depressed and quit my job. I don’t plan to go back to work anytime soon. 9 

Chris Villafana was my spouse. We met at Northwestern University’s Medill School of 10 

Journalism but fell out of touch in the years following college. In December of 2015, we ran into 11 

each other at an awards show here in Midlands. I was there as a reporter for TBD, and Chris was 12 

there as a guest of Midlands After Dark with Alex Grace. The show was nominated in some 13 

category, but I can’t remember which one. I interviewed Chris about Chris’ experience writing 14 

for the show, and we hit it off. We left the awards show together and were dating within a week. 15 

Three months later, we were married. Chris was the love of my life and my best friend. I don’t 16 

think anyone has ever had a happier marriage. 17 

Chris began working for Midlands After Dark with Alex Grace as a writer in early 2014. 18 

Chris would tell everyone that working on the show was great, but I never fully believed that. By 19 

the time we got married, Chris had been at the show for two years. Chris made great money and 20 

was even on camera a few times. But Chris told me that there wasn’t a lot of creative freedom for 21 

the writers and that it was difficult to work with the host, Alex Grace. For years, gossip 22 

columnists had been reporting that Grace had a drinking problem and was verbally abusive to the 23 

staff at Midlands Television Studios ("MTS"). Chris confirmed this to me but never gave details. 24 

I assume Chris did not want me to worry. 25 

As a spouse of an employee, I always thought Midlands After Dark with Alex Grace 26 

seemed, at the very least, disorganized. Chris would receive phone calls around the clock and 27 

was often expected to go back to work, even after Chris was already home for the day. Chris also 28 

seemed uncomfortable with some of the content on the show. One night, we were at dinner, and 29 

Chris got an email. Chris seemed annoyed. When I asked about it, Chris said, “The producers 30 

want to bring on Chase Covington as a guest and then spring questions on him about his sister’s 31 

rehab. It’s disgusting!” It seemed like Midlands After Dark with Alex Grace cared more about 32 

ratings and popularity than about anyone they might hurt. 33 
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This included my spouse. On one occasion, Chris came home late, reeking of cheap wine. 34 

Chris told me Alex had been drunk and yelled at Chris about not being “fun” enough. Chris said 35 

Grace threw a glass of wine on Chris’ shirt. As a result, Chris planned to quit Midlands After 36 

Dark with Alex Grace once Chris’ contract expired at the end of 2017. Chris seemed to be less 37 

concerned about doing well at work as time passed. Starting in February of 2017, Chris never 38 

took work calls at home and seemed to rarely check Chris’ work email. Once or twice, I even 39 

saw Chris actively ignoring emails from Alex Grace. 40 

I first learned from Chris in mid-June 2017 that Danny Kosack and Elias the chimpanzee 41 

were scheduled to appear on Midlands After Dark with Alex Grace towards the end of the month. 42 

In fact, it was my fault because I was the one who recommended that Kosack reach out to 43 

Midlands After Dark with Alex Grace. Back in December 2015, while I was still at TBD, Kosack 44 

had reached out to all of the local publications to run a puff piece on the Midlands Animal 45 

Sanctuary. I was available, so I dropped by the Midlands Animal Sanctuary on January 3, 2016 46 

to see if there was a worthwhile story. I’ll admit that the sanctuary was absolutely beautiful. You 47 

could tell that it was well-maintained. Inside, the front office was bustling with volunteers and 48 

visitors. I eventually found Kosack, and the two of us sat down to discuss the sanctuary. Kosack 49 

told me that, thanks to performances by Elias the chimpanzee, the sanctuary had been flush with 50 

cash, but because of considerable expansion, Kosack was worried that the sanctuary would shut 51 

down in two years without major publicity. That wasn’t much of a story, so I asked how 52 

dangerous it was to perform with a wild animal like Elias. Kosack explained that, while Elias had 53 

sometimes scratched others when younger, as long as Kosack is the closest person to Elias, Elias 54 

is perfectly safe. I asked what would happen if that wasn’t the case, and Kosack just laughed and 55 

said, “I can’t imagine ever doing that. Someone could get hurt.” Realizing I wasn’t going to get a 56 

story out of this visit, I got up to leave. As I did, Kosack insisted that I stay to learn more about 57 

the sanctuary. I declined, and Kosack appeared defeated. Kosack asked in a hushed tone whether 58 

I had any recommendations to save Kosack’s sanctuary. In that moment, I felt bad for Kosack, so 59 

I suggested reaching out to the talk show circuit, particularly Midlands After Dark with Alex 60 

Grace, since those shows would probably appreciate some live animal routine. After Kosack 61 

thanked me, I left the sanctuary. Looking back, I wish I never went there in the first place. 62 

Since I have never worked at MTS, I’m not that aware how they prepared for the show on 63 

June 29, 2017. But I did drop by the studio on June 27, 2017 when Chris left Chris’ phone at 64 

home. When I arrived at the studio, I found Chris and apparently the entire Midlands After Dark 65 

with Alex Grace staff in the middle of a meeting. From what I heard, they were going over some 66 
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safety guidelines for Kosack’s appearance on the show. From what I can tell, the meeting was 67 

taking a long time since the person in charge, Jameson Clark, was going through the guidelines 68 

line by line. Though, it seemed the meeting was also going slowly because of Chris. After going 69 

through each guideline, Chris would ask what would happen if they didn’t follow that particular 70 

guideline. Each time, Clark responded that Clark wasn’t sure and that Kosack was supposed to 71 

be there to answer such questions. I did notice that the writers other than Chris weren’t paying 72 

much attention. They were all glued to their phones, and some even had on headphones. Once 73 

the meeting was over, I handed Chris’ phone to Chris. I also asked why Chris kept asking 74 

questions about the guidelines, and Chris simply said that: “you know me, always worried about 75 

safety, and besides, someone has to figure out just how epic this show can be.” I kissed Chris 76 

goodbye and headed towards the exit. 77 

On the way out, I noticed that the staff appeared to be preparing the set for an upcoming 78 

show. I could see that they were adding soundproofing to the dressing rooms, vacuuming all of 79 

the carpets, and bringing in packets of sparkling water. I also found a cat—an orange tabby—just 80 

wandering through the studio. I’m guessing the cat was hypoallergenic since Chris had looked 81 

perfectly healthy earlier despite Chris’ cat allergy. No one else seemed bothered about the cat, as 82 

if this was a common occurrence. I was curious how a cat ended up in the studio, so I followed 83 

the cat around for a bit. I watched as the cat effortlessly walked through the halls, through the 84 

various sets, and even go up and down the stairwell. From what I could see, the cat pretty much 85 

had full access to the studio, and I didn’t see anything or anyone stopping the cat from going 86 

somewhere in the studio. Eventually, the cat made it all the way to the closed door to the studio’s 87 

loading bay. I opened the door and met the cat’s owner: a nice little girl named Cassie. Cassie 88 

told me that she was Alex Grace’s niece and that she was at the studio to say goodbye to Alex 89 

before she left for a month-long family vacation. That’s when I realized that I had not seen Alex 90 

at all at the studio that day, including during the staff meeting, which was strange since I could 91 

see Alex’s car in the studio parking lot. Regardless, I decided to wait with Cassie until Cassie’s 92 

parents arrived. I left the studio after that. 93 

On the morning of June 29, 2017, Chris woke up to say goodbye before leaving for work. 94 

Chris seemed anxious. When I asked what was wrong, Chris said, “Today’s the day of the big 95 

animal act. And I’m just worried that it’s going to be a mess. We’re barely ready for it, and I 96 

don’t know if the trainer is at all. I’ve heard that this Kosack person hasn’t had a performance in 97 

over a year. I’m hoping no one gets hurt.” I assured Chris everything would be fine, and we did 98 

not talk about the animal act any further. This was the last time I saw Chris alive. 99 
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I went to work at Parsnip around 10:00 a.m. I didn’t hear anything from Chris all day. 100 

This wasn’t unusual since we were both typically pretty busy. Every day, we had a lunchtime 101 

phone call to check in and see how the other was doing, usually around 2:00 p.m. At 1:55 p.m., I 102 

received an unexpected call from a campaign manager Parsnip had recently written about. (The 103 

campaign manager had appeared on a hidden camera and was unhappy about his portrayal. He 104 

called to set the record straight.) Chris called me at 2:00 p.m. exactly, but I was still on the line 105 

with the campaign manager. Chris called again around 2:15 p.m., but my call with the campaign 106 

manager was still going on. Chris left a voicemail after Chris’ second call. I called Chris back 107 

around 3:00 p.m., but Chris didn’t pick up. I wasn’t aware of Chris’ schedule that day, so I was 108 

not worried. 109 

A few minutes later, my assistant Laura Worden came into the room crying. I can’t 110 

remember exactly what Laura said to me. But I do remember Laura saying Chris’ name and the 111 

word “accident.” Laura and a few of my coworkers got me into an elevator and out to a cab. 112 

Laura stayed by my side the entire time. I remember wondering if Chris had been hit by a car or 113 

hurt by the shoddy wiring in the studio. On my way to the hospital, I finally checked the 114 

voicemail from Chris. From the voicemail, I put together what had actually happened. 115 

When I reached the hospital, Chris’ doctor, Dr. Tuchmont I believe, told me that Chris 116 

was already dead. I asked to see Chris’ body. The doctor said it probably wasn’t a “good idea.” 117 

When I asked why, the doctor told me that the wounds were so severe I wouldn’t recognize my 118 

own spouse. After reviewing the autopsy report, I can imagine what the doctor meant. 119 

I sat in the waiting room and felt frozen. I’m not sure how long I was there. Eventually, 120 

Tony Gomes, a person I knew worked at MTS, was hovering by the door. When I walked 121 

towards the door, Gomes said, “I’m sorry. I can’t speak to you. It’s for legal reasons. You 122 

understand.” I didn’t understand. I still don’t. 123 

On July 15, 2017, Chris’ parents and I held Chris’ funeral at Cressmont Funeral Home. 124 

Given all of the press, we decided it should be a private service for immediate family and close 125 

friends only. Unfortunately, it seems like plenty of employees from MTS, and Danny Kosack, 126 

managed to get the service details. 127 

The day of the funeral is still one big blur for me. I remember many MTS employees 128 

gave me their sympathies, including the receptionist Pat Porter. I also remember sharing a nice 129 

moment with the MTS makeup artist, Ashley Thornhill, in particular. I don’t remember exactly 130 

what was said. Based on what I do recall, I believe that Ashley blamed Alex personally for what 131 
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happened to Chris. I can’t remember why. Speaking of Alex, Alex did not attend the service, and 132 

I’m happy about that. The paparazzi would have made that day even more of a nightmare. 133 

When I spotted Danny Kosack towards the end of the funeral, I immediately began 134 

screaming at Kosack to get out. My brother grabbed Kosack and began forcing Kosack out the 135 

door. Kosack began sobbing and shaking. Kosack shouted, “We both lost someone. I should 136 

have done something to stop it. I could have stopped it. I didn’t know that would happen. That’s 137 

not what should have happened. I could have done better. Your spouse didn’t deserve that. Elias 138 

didn’t deserve that.” Even after Kosack had been forced out of the building, I was shaking. I 139 

have never been angrier in my life. In that moment, I wanted Kosack dead. 140 

On July 25, 2017, I was asleep when my doorbell rang around 2:00 a.m. I went out to the 141 

porch and saw a lavish floral arrangement with an envelope that read, “For: Harper V.” I had 142 

received a lot of sympathy deliveries but usually had to sign for whatever was being dropped off. 143 

I was surprised that the flowers were just left there in the middle of the night. The arrangement 144 

looked expensive. I did not see anyone make the delivery. 145 

Based on the letter inside of the envelope, I’m certain that the flowers were from Alex 146 

Grace. I never confirmed this with Alex or anyone at the show. I had never even seen Alex’s 147 

handwriting before. But I had a chance to see Alex’s handwriting during the course of this 148 

lawsuit. From that, I’m positive Alex wrote the letter, so I have no reason to doubt that Alex sent 149 

the flowers. The letter itself was pretty all over the place. Seemed like Alex was super out of it 150 

when Alex wrote it. Unsurprisingly, Alex called me “Heather” twice in the letter. Chris said Alex 151 

would make that mistake a lot. 152 

Honestly, I blame everyone involved for Chris’ death. I am disgusted by Danny Kosack 153 

coming to the funeral. I am angry at Alex Grace and MTS for not protecting my spouse. Neither 154 

side cares about Chris. All they care about is winning. And I don’t want to be involved in that or 155 

them. I’m just ready for all of this to be over. 156 

I am familiar with only the following exhibits:  157 

Exhibit 4 is a photograph of my spouse, Chris Villafana. Chris’ parents and I had this 158 

photo displayed at the funeral service on July 15, 2017. 159 

Exhibit 5 is Chris’ autopsy report, created by Dr. David Leber. I requested a copy of it 160 

and am familiar with all of its contents.  161 

Exhibit 17 is a transcript of the voicemail Chris left for me on June 29, 2017. It 162 

accurately reflects the voicemail saved on my phone. I have listened to the voicemail many 163 

times, to the point I have it memorized. 164 
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Exhibit 20 is a scan of the letter I received along with the flowers that were delivered on 165 

July 25, 2017. 166 

Exhibit 23 appears to be the safety guidelines discussed during the Midlands After Dark 167 

with Alex Grace staff meeting on June 27, 2017. While I have never seen Exhibit 23 before, its 168 

contents match up with what Clark read aloud during the meeting. However, when I arrived, 169 

Clark was already at the tenth guideline, so I can only confirm guidelines ten through fifteen. I 170 

have no idea whether anything before the tenth guideline in Exhibit 23 accurately reflects what 171 

was discussed during the June 27, 2017 staff meeting. 172 

I am not familiar with any of the other exhibits in this case. 173 

I swear or affirm the truthfulness of everything stated in this affidavit. Before giving this 174 

statement, I was told I should include everything that I know may be relevant to my testimony, 175 

and I followed those instructions. I know that I can and must update this affidavit if anything 176 

new occurs to me until the moment before opening statements begin in this case. 177 

 178 

Signed: Subscribed and Sworn to me on this 22nd day of May 2018: 179 

Harper Lee Villafana Clint Stephens 180 
 Notary Public181 
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